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in, and fully apprifed of the faid wicked 
delign, did not take any precautions to pre+ 
yent the faid murder and riot, nor ufe the 

roper or neceflary means to fupprefs the 
fame, or to preferve the peace of the faid 
city; or, after the perpetration of the faid 
fact, to difcover, apprehend, or fecure the 
authors, actors or abettors thereof; in 
manifeft violation of the truft and duty of 
his office of chief magiftrate of the faid ci- 
ty.—And to the end that the faid enor- 
mous mifoehaviours and neglects of duty may 
not go unpunithed, and that other perfons 
may not prefume, through hopes of im- 
punity, to be guilty of the like for the fu- 
ture, it is enacted, That the faid Alexan- 
der Wilfon be difabled from holding any 
office of magiftracy, gc.” 

Here the conviction by the parliament 
itfelf proceeds altogether upon negatives, 


or neglects of duty in the Provott or chief 
magiltrate, upon avery fingular and ex- 


traordinary occafion. And fo far it is a 
precedent in point to the prefent cafe ; 
Which in other re{pects appears to be vait- 
ly more atrocious than what Provoft Wil- 


| fon was guilty of; who it feems did not 


give credit to the reports that were cur- 
rent before that extraordinary attempt was 


made, and fuffered himfelf to be furpriied 


and difconcerted, when the mob was fud- 
denly raifed which committed that mur- 
Inftead of which, here was long 


warning, and many precautions feeming- 


ly taken by the Provoft, and heartily in- 
tended by many of the citizens, to avert 


| anevil of a much higher nature, tending 


to overthrow the conititution and efta- 
bifhiment of this united kingdom. 
It appears quite unneceflary to anfwer 


| the allegation offered for the pannel from 


this precedent ; which has furely not the 
lealt tendency toprove, that the offence 


Which was here punifhed by the legiflature_ 


itfclf, was no ways punifhable by the com- 
mon law, or the general {tatutes of this 
realm, 

And as little can it avail the pannel to 
€nter now into an argument upon the ex- 
Pediency of the refolution in general, of 
ry0., the city of Edinburgh in a potture 
defence againft the rebels. tho’ it 

true, that before any refolution was 
taken upon this queftion, it was very law- 

VoL. 1X, 
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ful and competent for the Lord Provolt, 


to declare his opinion, if it was fuch, for 


the negative; yet after it was a refolution 


formed by the council of the city, with the 
confent and approbation of the moft con- 
fiderable citizens of all ranks, many of 
whom had previoufly folicited that fuch 
meafures fhould be taken; and after he 
the Lord Provoft had feemingly concur- 
red, and given way to the general fenfe 
of the citizens, as well as of the council, 


it furely then became his duty, as the firft — 


magiftrate, who had the chief executive 
power in his hands, to exert himfelf fond 
fide for the execution of the general mea 
fure that had been thus refolved : for bet- 
ter indeed it had been, never to attempt 
fuch defence, than not to go thro’ with it 
until aétually overpowered by fuperior 
force ; or that, to the great expence and 
difcredit of the city, after many prepara- 
tions to provide a force for its defence, 
and application to the crown, which was 
readily pranted, for a warrant to authorife 
the regiment, and to the inhabitants for a 
fubfcription to pay it, which was filled up 
with great alacrity, and many of the chief 
of them preffed for leave to venture their 
perfons, as well as contribute their mo- 
ney for the caufe which they had fo much 
at heart, when, to furnifh arms, the King’s 
arfenal in the caftle was at their command, 
and a confiderable force aflembled ; that 
the Provoft thould fo manage matters, as 


that the defence fhould be thrown up juft 
at the time that it became needful to make ~ 


ufe of all thefe preparations. 

This will require fome better excufey 
than that the Provoft, in his private opi- 
nion, was averfe to the meafure in gene 


ral of defending the city, or that he was _ 


afraid of provoking the rebels to rob his 
wine-cellars at Leith, (if that be meant 


by taking notice of his great property 


there). For it is certain the Provoit pro- 
felled to concur with the general fenfe of 
the city, to provide for and refolve to 
make a defence ; and even upon Monday 
the 16th of September in the afternoons 
in the council-chamber, and at the gene- 
ral meeting in the New church, it has 


been alledged, as a part of his defence, - 


that he ftill declared ftoutly for adhering 


to that refolution: and in thefe circum- 
ftances, 


rie 
| 
4 
| 
| 
| 
Bis 
; 
4 | 
| 
4 
| 
| 
| 
| | 
| | 
| 
| 
i 
4 | 
24 
i 
a : 


362 Information againft 
ftances, for his counfel to fay for him, by 

way of apology for his conduct in the ar- 

ticles libelled, that the fame proceeded 

from, or is to be accounted for by his 

difapproving in his judgment of the ge- 

neral meafure of making any defence, and 

offering reafons now in fupport of the 
jultice of that opinion, inftead of excu- 
fing him, is in reality to accufe him very 
deeply of acting all along with a duplici- 
ty, which mutt have been highly criminal, 

profefling to concur in the execution of a 
meafure which in his heart he difliked, 
and, as the execution of it chiefly belong- 
ed to him in virtue of his office, mana- 
ging that in fuch a manner as to defeat 
the defipn. 

As to that defign itfelf, the moft fan- 
guine promoters of it never pretended to 
maintain, that the city of Edinburgh was 
capable of holding out aregular or !ong 
fiege. The very number of the inhabi- 
tants, and the mouths to be fed, mutt ren- 
der this impracticable. But as the circum- 
{tances which expofed them to be at all vi- 
fited by the rebels, was the misfortune of 
Sir John Cope’s getting to the Northward 
of the rebel-army in the highlands, and 
as he was known to be returning from 
Invernefs thro’ the low country along the 
Ealtern coaft, and as other fuccours were 
daily expected from Holland, it was very 
teafonably concluded, that the preffure 
upon the city of Edinburgh could be but 
of fhort endurance, and that very poflibly 
keeping out the rebels a fingle day might 
fave the city altogether from falling into 
their hands. And the event ina great 
meafure juitified this expectation : for up- 
on the evening of Monday the 16th Se- 
ptember, when the firft deputies were fent 
out by the Provoft and others to the re- 
bels camp to treat about the furrender de- 
manded by the letter from the pretender’s 
fon, thofe deputies had not yet reached 
that camp, when authentick advice came, 
that Sir John Cope, with his army, was 
arrived at Dunbar, which is but twenty 
miles from Edinburgh: A very fignal in- 
Stance of the trath of what is faid in the 
pailge above quoted from rodius, quod 
funclo feepe temporis maxikarum rerum oc- 
Cufisnes amittuniur. 

What then was the cccafion, or whence 
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arofe the neceflity that obliged the pan- 
nel, on the afternoon of Monday the 14;) 
September, to abandon the defence of ths 
city, for which fo many preparations had 
been made, and continued till this very 
hour; and when, tho’ the enciny was 2t 
hand, there was all the reafon in the 
world to believe that fuccour or relief 
from the King’s troops was not far off; 
as the event that very evening according. 
ly proved, by the actual arrival of Sir 
John Cope off Dunbar, and authentick 
notice thereof being fent to Edinburgh at 
the juncture of time already mentioned? 

The anfwer to thefe queftions made 


for the pannel, in the debate upon his |i. J an 
bel, have been, “ That on the afternoon J be 
of this Monday the 16th of September Be te: 
1745, the city of Edinburgh was in great BR pr 
contternation, occafioned by the approach 
of the rebels, and the threatening mef- i en 
fages fent from them; by the retreat of By & 
the dragoons from the Coltbridge, and Ry ™ 


the withdrawing of the civil officers of the 


crown from the city; that, in thefe cir- RP 
cumftances, the general cry of the inha- J ft 
bitants at a publick mecting aflembled, Ry A 
was for abandoning the defence of the ci- RH 
ty; after which the fears of the inhabi- IM P' 
tants was the governing principle; the th 
multitude had the power 1n their hands, t) 
and there was no longer any regard paid RW & 
to magi{trates or authority.” 

But to this it is replied, That the rev Ry ® 
treat of the dragoons, the purfuer docs ij # 
not take upon him to approve or julify. 1 
Very poflibly it was made fooncr and far- 
ther than it was neceffary ; tho’ it can- i ¥ 
not be faid that the two regiments of dv 
goons, with the city-guard of Fadinburgh, 
if the whole rebel-army had come up t0 i 


them, ill armed as it was, would have & 
been a match for fuch a fuperiority ot 
numbers. But when the refolution w2s 
taken to defend the city of Edinburgh, 
they did not, nor could reckon -_ 
thefe two regiments of dragoons, as 
they could rely upon or promife, them: 
felves to be always attending for their a. 
fitance: and when the defence of the 
city was abandoned, they were no further 
removed than Muffelburgh, which is but 
four miles off ; and an offer was macc (0 


the Lord Provolt, to bring them tack i 
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any number of them he fhould defire, to 
allt in the defence of the city. 

That the withdrawing of the civil offi- 
cers could afford no jult caufe for aban- 
doning that defence. The Lord Juttice- 
Clerk had only gone from Edinburgh that 
day about noon, to dine at his own houfe, 
about three miles off, and was returning 
in the afternoon to the city, when he 
got notice by the way, that the rebels were 
by that time at the Weft-port of the city; 
which was not true, but afforded a very 
jut reafon for his returning to his own 
houfe. And tho’ the Lord Advocate at 
this time alfo withdrew from the city, 
and went as far Eaftas Muffelburgh ; yet 
before he left the town, he had concur- 
red with the Provoft and the Solicitor, in 
procuring an order from Gen. Gueft, for 
100 dragoons to march into the city, to 


encourage and fapport the loyal inhabi- 


tants in defence of the town; and he re- 
newed his advice by Mr Groffet, whom 


By he met going into the city in the after- 


noon, with a meflage from the Lord Ju- 
ftice-Clerk, relating to thofe dragoons. 


B And of what ufe could a fingle civil of- 


heer be in the cafe of a fiege ? or to what 
purpofe fhould he {hut himfelf up within 
the walls, and expofe himfelf, in cafe of 
the town’s being taken, to become a pri- 
foner in the hands of the rebels ? 

And as for the affrighted multitude, 
who are faid to have got the government 
into their hands ; it was the fault of the 
Lord Provolt, if he permitted this to be. 
None of the forces under his command 


im were withdrawn, and he had {till at leaft 


1200 men well armed under his com- 
mand; the walls of the city repaired, and 
planted with cannon ; and the caltle and 
ts garrifon ready to affift him. And in 
this fituation, why did he fuffer himfelf 
to be defpoiled of his authority, or to be 
governed by the real, or by the affected 


| terrors of the timorous, or of the difaf- 


fected multitude 2 why did he give way 
to 2 general meeting in the church, of an 
alfembly fo compofed ? why did he not 
tell them that the city had already taken 
ts meafures and its refolution toftand u 
On its defence, and order all who did not 
— to depart the city, or to act in its 
cence, to repair to their refpective hon- 
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fes, and keep within doors? He had ftill 
the legal authority in him, and the means 
in his hands to make that to be refpect- 
ed, when he had fo great a body of men 
in arms under his command. 

In thefe circumftances, the methods he 
purfued demonttrated the end which he 
had in view, namely, to deliver up, in- 
ftead of defending the city. For, in or- 
der to juftify himfelf in abandoning that 
defence, he ought to have gone another 
way to work, than to affemble a promi- 
{cuous multitude in the church, exclufive 
of the voluntiers. If there was truly any 
change of circumftances occurred, that 
made it reafonable now to lay afide 


thoughts of that defence which had been — 


fo long provided for and purfued, he 
fhould have fummoned a council of the 
fame, or the like perfons, with thofe who 
had firft contributed to the refolutions of 
making any defence at all, that is, his 
own fellow magiftrates and counfellors, 
with the chief officers of the voluntiers 
and trained bands, and deliberated with 
them upon the fuppofed change of circum= 
{tances ; and if, in fuch council, it had 
been debated and refolved, by plurality 
of voices, to be now impracticable or in- 
expedient to perfift any longer in the mea- 
fure formerly concerted, of defending the 
city, that refolution might have juttitied. 
or acquitted him. But nothing of this 
kind is alledged, and thereby he has ta- 
ken the whole upon himfelf. He con- 
fulted with a difaffected multitude ; as 
fome of the perfons prefent in it, of une 
doubted rh fay it was: and there ts 
no record of any refolution of the town- 
council, or of the committee above men- 
tioned, of Monday the 16th of Septem- 
ber, when this change of meafures was 
brought about, nor any record of the 
council after Friday the 13th, before the 
rebels entered the city, nor of the com~ 
mittee after Saturday the 14th. 


As for the particular facts or articles | 


charged upon the panael, the purfuer has 
reafon to believe he can prove every one 
of them; but he now fays, that neither 
the feparate relevancy, nor the proaf of 
every one of them is effential to the con- 
clofion of this libel ; whereof the generat 
{cope and averment is, That the pannel, 
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at the time, and upon the occafion libel- be meant to comprehend the cafe of the 
led, was faulty and negligent, or guilty of King’s fubjects being called out by the 
malverfation in the difcharge of his duty ; magiftrates acting under his authority, to 
and for making out this, particular ar- take arms for his fervice ; for inftance, if 
ticles are fpecified : and tho’ every one of the militia of any county fhould be called 
thefe fhall not appear feparately material, out by the High Sheriff, or Lord Lieute- 
or fhall not be proved, it is no matter, if nant, to refift a foreign enemy, or a do- 
enough be proved to make out or fupport meltick rebel. And the chief magittrate 
the general charge. of a burgh within his diftric, has the like 
The cafe is of the fame nature, as ifa power to the Sheriff or Lord Lieutenant, 
civil action were brought, for inftance, to defend the burgh over which he pre- 
for removing a fufpected tutor, by the fides. 
kindred of the infant, in order to which, — But, 2¢/, This a& upon which the 
a number of articles of mifbehaviour were doubt is fingly founded, is repealed by 
alledged in the libel; in which cafe, tho’ the act of the 7th of Q. Anne, cup. 21.3 
fome of thefe articles fhould not be pro- which provides, That nothing fhall there- 
ved, or well accounted for by the defen- after be high treafon in Scotland, but 
der; yet if any number fhould be made what is fuch in England; and further 
good, and not accounted for, the general provides, concerning certain crimes there- 
allegation of the libel would be proved, in mentioned, viz. theft in landed men, 
and the purfuers behoved to prevail in murder under trull, fire-raifing, and lf 
1h the conclufion of their action. faflination, which were declared to be 
eh At the fame time, to touch briefly at treafon by particular f{latutes in Scotland, 
Hew the particular articles, it is replied to the fhall thereafter be adjudged and deemed to 
| antwer to the firit, That it is not the pan- be capital offences. But concerning the 
ie nicl’s doubt concerning the point of law, faé& which is made treafon by this att 
\} Hi that is charged as a crime; but his ur- 1661, no fuch provifion is made. 
Waa ging that doubt, iter alia, demonttrates = The purfuer’s replies concerning the 
Ti us backwardnefs to purfue any meafures other articles, are already in fubftance 
for defence of the city; for the doubt it- made in the foregoing argument, and he 
felf was extremely groundlefs. There fhail not prolong this paper to go through 
arefundry old laws againft private leagues them minutely ; and only further 
or bonds among the fubjects, whick have obferve, That as to the new defence 0! 
nothing to do with the prefent cafe; but fered to the. rith article, concerning the 
the only law upon which the pannel’s ob- city-arms, that tho’ it comes with a bad 
jection, That it would have been high prace to be now for the firft time propo- 
treafon, to arm without authority from fed, the purfuer does not oppofe the par 
the crawn, can be founded, is the 5th act nel’s being allowed to prove this alleg2* 
of the reftoration parliament 1661, inti- tion, and all other faéts and circumttan- 
tled, cd afferting his Majelly’s Roya! pre- ces that have been by him alledged, tor 
rogative in the militia, and in making peace his vindication or defence againit the 
ond war, &c.; which act declares, ** That charge contained in this libel. 
it is and fhall be high treafon to the fub- La refpett wheresf, &c. 
jects of this kingdom, or any number of WILL. GRANT. 
them, more or lefs, upon any ground or ie ay 
pretext whatfoever, to rife or continue in Abftra& of the act vicefima Georgn 
arms, to maintain any forts,-ftrengths or _intitled, /n ac# to prevent the return rd 
to make peace or war, orto rebels and traitors concerned 
make any treaties or leagues with foreign ate rebellion, as have been, o 
princes or eftates, ar among themielves, pardoned on condition of 
without his Majefty’s fpecial authority and alfoto hinder their gomp into bhe ent- 
and approbation firft interpofed thereto.” mes country. 
Now, in the 1/7 place, Whil!t this act Hereas, during the late rebellions 
continued in force, it furely could never and fince, a great many . fr 


| Vv 
) 
0 
ut 
ral 
: 
aS 
| ar 
te 
er 
hei 
Jan 
em 
T 
Op 
ut 
at 
rel 
ue 
‘rel 
Ar 
| 
| n ( 
pa 
eX 
eft 
hal 
no| 
On 
Wit 
lo 
| 
n 
ue 
Q| 


1747. 

fe of . ons engaged in it were apprehended, 
it by the [Meveral of whom have been tried and con- 
ority, to fvicted, and many, confcious of their 
ftance, if fgguilt, have, by petition, implored his 
be called [pMajelty’s mercy upon condition of their 
J Lieute- [fbcing tranfported to fome of the Britifh 
or a do- [gcolonies and plantations in America ; and 
napiftrate [Mmwhereas his Majelty hath pardoned feve- 
s the like [Mgral, as well of thofe who were fo convict- 
eutenant, famed, 2s of thofe who implored his mercy 
he pre- aforefaid, and others may hereafter be 


ardoned on the like application and con- 
jition ; and whereas it is thought expe- 
ient for the publick fafety, that all pro- 
rmeans fhould be taken to prevent 
heir returning from the faid colonies or 


the 
vealed by 
Cap. 21.5 
all there- 


and, but plantations, or going to his Majelty’s e- 
further —it is therefore enacted, 

nestheres That if any perfon who is or fhall be 
ded men, Jo pardoned the faid treafons, fhall, with- 


and af 
ed to be 
Scotland, 
deemed to 


put his Majelty’s licence, or fome other 
awtul canfe, return or come into, or be 
it large, in any part of G. Britain or 
iland, or voluntarily go into or conti- 


rning the Jue in any part of the dominions of the 
y this act french King, or the King of Spain, in 
urope, America, or elfewhere ;~-or if a- 
rning the JPY perfon fhall knowingly affift any fuch 
fubltance fo pardoned, in unlawfully re- 
t, and he #™Berning or coming into, or being at large 
o through f° G. britain or Ireland, or in going in- 


ly further 


0 or continuing in any of the domini- 
ofence of 


ns of the French King or the King of 


ening the #pPun; or if any of the King’s fubjects 
ith a bad except fuch as fhall be ticenfed by his Ma- 
ne propos under his fign-manual or privy feal) 
e the pane within this realm or without, know- 


ris allegas 
‘cumftan- 
ged, for 
raintt the 


nely hold any correfpondence, in per- 
on, or by letters, alien or otherwife, 
mith any of the faid perfons who fhall 
ave fo gone into or continued in any of 
ie dominions of the French King or the 
ing of Spain, or with any perion em- 
RANT: loved by any of them ;~-every perfon 

vending in any of the premiffes, fhall 


ouilty of felony, and fhall fuffer death, 
+ wie ; hd forieit, as in cafes of f. lony, without 
nefit of clergy : And that all fuch of 
foal te ences may be tried in the King’s bench 
peso England or the jufticiary in Scotland 


Siggy or in any county of this 
res as if the faét had been therein 
ol utted ; or within any of the Britifh 
“nics or plantations in America, withe 


hellion, 
of the 
erions 
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in which any fuch offence fhall be com- 
mitted ; or in any county of Ireland, in 
cafe it be committed within that kingdom. 

That within one week after any of the 
faid perfons fhall be brought to any fuch 
colonies or plantations, the naval officer, 
or other chief officer of the cuftoms at 
the landing port, fhall receive from the 
matter of the fhip in which they thall be 
brought, a figned lift of the names and 


additions of the perfons fo tranfported ; . 


which lift fhall be fet up in the publick 
cuftomhoufe of fuch port, to be feen and 
copied by all perfons without fee or re~ 


ward, and to be immediately renewed as | 


oft as it fhall be detaced, taken away, or 
loft ;,and in cafe, after this aét thall be 


publifhed in any fuch colony or plantati- * 


on, fuch lift fhall be neglected to be fo 
given by fuch fhipmafter, or to be fo fet 
up or renewed by fuch officer, or if any 
perfon fhall voluntarily deface or take it 
away, every perfon fo offending fhall for- 
feit 501. Sterling each offence, one half 
to the King, and the other to the profe- 
cutor, 

Provided, That no perfon fhall be 
convicted of any offence made felony 


by this adt, if not indicted within two. 


years after committing it. 


Abftract of the a& vicefimo Georgii TI. ins 
titled, 4n adi fir taking away the tenure 
of ward holding in Scotland, and for con- 
verting the fame into blanch and feu hold- 
ings; and for regulating the cafuaity of 
non-entry in certain cafes ; and for taking 
away the cafualties of fingle and liferent 
efcheats incurred there by borning and dee 
minciation for civil caufes ; and for giving 
to heirs and fucceffors there a fummary 
procefs againft ; and for difchare 
ging the attendance of vaffals at head 
courts there; and for afcertaining the fere 
vices of tenants there; and for allowing 
heirs of tailzie there to fell lands te t 
crown for ereéting buildings, and making 
Settlements in the highlands. 

{To avoid the frequent repetition of the words 
within Scetland, let it fuffice, to tell here, once for 
all, that this a¢t relates only to Scotland. | 

Hereas it hath been found by ex+ 
perience, that the tenure of lands 

in Scotland by ward holding, and its cone 
fequences, 
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fequences, have been much more preju- 
dicial to the vaffals than beneficial to the 
fuperiors, it is therefore enacted, 

That the tenure of lands or heritages 
im Scotland by ward holding, whether 


confequent upon the fame, by ward, mar- 
siage, and recognition, be taken away 
from and after the 25th of March 1748. 

That all tenures of lands held ward of 
the crown, whether fimple or taxed ward, 
be turned into blanch holding, for pay- 
micat of one peny Scots at Whitfunday 
yearly, /i petatur tantum :—Thatas often 
as fuch lands fallin non-entry, they fhall 
be no longer fubject to the new extent or 
retour duty, but, inftead thereof, to the 
annual payment of one pound Scots for 
every hundred pounds Scots of their va- 
lued rent, as they are rated in the cefs- 
books, and {0 proportionably for any 
le{Jer quantity ; — and, in order to afcer- 
tain the quantum of {uch non-entry duty, 
“That from and after the faid 25th of 
March, in all fervices upon the brief of 
mortanceftry of any heir in fuch lands, 
the retour, ever and above the fetting 
forth the ald and new extent, fhall fur- 
ther fet forth their valuation as aforefaid ; 
and the proportion above mentioned of 
fuch valuation fhall be the non-entry du- 
y preceeding the citation in the gencral 

‘clarator of non-entry. 

That all tenures of lands held ward of 
any fubject-fuperior, whether fimple or 
taxed ward, be turned into feu holding, 
for payment of a certain feu duty yearly, 
in place of the cafualties of ward holding, 
and of all fervices, from and after the faid 
25th of March.—And in order to afcer- 
tain the quantum of fuch feu duty, That 
the court of feflion be required to take 
into their confideration the difference in 
walue, to the vaflals, of the change of 
their holdings from ward to feu, and what 
conftant annual feu duty, payable to the 
fuperior, will be a reafonable fatisfaction 
for that difference, and thereupon to make 
and publith an act of federunt, to be in 
force till altered by parliament; accor- 
ding to which, it thall be lawful for fupe- 
riors and vaflals to fettle betwixt them- 
felves the fen duties to be hereafter pay- 
able in place of the tenures hereby abo- 
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Gmple or taxed ward, and the cafualties fi 


Aug. 1749 
lifhed or altered; and in cafe of difference 
it fhall be lawful for the court of feilion 
upon application by either party, to 
termine the fame fummarily ; which (: 
duty fo modified, thall be payable to ¢ 
uperior yearly at Whitfunday from an 
after the faid 25th of March, in the fay 
manner as if feu charters had been prant 
ed of that date to the vaffal upon his re 
fignation, containing fureh change of hold 
ing for payment of the annual feu duties 
fo to be modified. —Provided, That unti 
fuch modification be made, the vaifal {half 
not incur any forfeiture or irritancy fo 
non-payment of the feu duties ; and {ud 
modification being made, fhall be inferted 
as the feu duty payable, in the future r 
novations of the infeftments : — and, 
That where a whole ettate fo held ward on 
the faid 25th of March fhall be provided 
in liferent in fuch manner as by law wou! 
be exclufive of the cafualty of ward, {uc 
liferenters fhall not be liable to pay th 
annual feu duties fo to be modified; bi 
the fame fhall be fufpended, and fhall com 
mence and become payable at the fit 
Whitfunday after the determination of the 
liferent; and where fuch liferent is no 
total of the whole eftate, the entire fed 
duty fo to be modified, fhall, during th 
fubliftence of the liferent, be payable 
the proprietor out of the parts not lite 
rented. 

Provided always, That the infeftmen 
now ftanding in any vaffal holding hs 
Jands ward, fhall remain good fo long 4 
he is not denuded of them; and the ve 
fal fhall, notwithftanding, be no longt 
fubjected to the cafualties hereby difchar 
ged, but to the blanch or feu duties her 
by provided in place of them. | 

Enacted, That no tenure by ward holt 
ing fhall hereatter be created by the crows 
or by any other proprietor in Scotland. 

And as to lands held by the tenure“ 
feu cum maritagio, or with claufes ¢ 
alienando fine confenfir fuperisrun, 
from and after the faid 25th of Marcy 
the cafualty of marriage confequent Up 
fuch holding, and all fuch prohibites 
claufes reftraining the power of alienatie” 
be taken away; and that fuch uperio! 
or vaflals may apply to the court of " 
fion, as directed in the cafe of ward bo” | 


af 
| 
| 
il 
| 
| 
iF 
| 


Aug 1747+ Abfiratt of the ward holding 367 
f difference no, to modify a reafonable additional feu fit to purchafe for the purpofes aforefaid. 
t of fellion ~ to be paid by the vailal to the fupe- —Provided, That the price thall be paid 
TY, tO deine for fuch cafualty of marriage or pro- into the hands of truftees, to be appointed 
clanfes. by the crown and the vendors refpeétive~ 
yable to thal and whereas the cafualties of fingle ly, and by them laid out in the purchafe 
ty from andMMecheat heretofore incurred by horning of lands, to be tailzied as the other lands 
in the fang. od denunciation of the debtor in any ci- were before the fale, or applied for pay- 
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| debt or obligation, and of liferent 
(cheat heretofore incurred by fuch debtors 


lay unreftored or unrelaxed, have by ex- 
rience been found highly rigorous, and 
‘able to be abufed, thefe cafualties fo in- 
urred fhall be taken away for ever from 
pad after the faid 25th of March. 

And whereas the methods of procuring 
try by heirs, or fingular fucceffors, or 
urchaters of lands held of fubject-fupe- 


held ward oor, herctofore practifed, are tedious 
be provided nd expenfive, it is enaéted, That from 
oy Law would after the faid 25th of March, any 
f ward, fuctlMerfon duly ferved and retoured heir in 
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ny lands or heritages, or any difponee of 
eritages who fhall obtain from the for- 
her proprietor a difpofition containing a 
rocuratory of refignation in his favour, 
pay apply to the ordinary on the bills, 
raving a warrant for letters of horning, 
charge the {uperior to receive or grant 
ew inteftment to fuch heir or difponee ; 
nd upon produétion of a fpecial retour, 
difpolition, as aforefaid, in favour of 
uch petitioner, the Lords of Seffion are 
ured to grant warrant for letters of 
orming upon fifteen days to charge the 
Perior accordingly.— Provided, That 
0 fuperior {hall be obliged to give obe- 
ence to fuch charge, unlefs the charger 
‘y Or tender to him fuch fees and cafual- 
ks ashe is by law intitled to receive up- 
ithe entry of fuch heir or difponce ; 


dé that he may offer a fufpenfion to the 
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And whereas it may be found neceff2- 
Y for the publick fervice to erect build- 
ss and make fettlements in the high- 
me and in purchafing land for that pur- 
may arife by reafon of the 
“ ed. Part of a tailzied cftate, it is 
Phat it fhall be Jawful for any 
tot of a tailzied eftate, to fell, dif- 

Orrefign, ad perpetuam remanentiam, 


“> Part thereof that the crown fhall think 
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f denounced continuing for a year and” 


ment of debts affecting thofe other lands. 
And whereas the enfranchifing of vat- 


fals of fubject-fuperiots, by caufing 


become immediate vaffals of the crown, is 


a matter of publick benefit which ought - 


to be encouraged, it is enacted, That it 
fhall be lawful for any perfon poffefled of 


a tailzied eftate, comprehending lands or 


fuperioritics of vaflals holding of him, to 
fell to fuch vaffals the fuperiorities over 
their refpeétive lands.— Provided, That 
the price fhall be applied as is directed im 
the claufe immediately preceeding. + 

And whereas the ancient ufage of vat 
fals being obliged to give fuit and pre- 
fence, or to appear at head courts at cer- 
tain times of the year, has of a long time 
been ufelefs, it is enacted, That from and 
after the faid 25th of March, no proprie= 
tor of Jands, holding of the King, or of 2 
fubjeét-fuperior, fhall be obliged to fuch 
attendance, by himfelf or his procurator, 
or incur any penalty for default of {uch at- 
tendance.— Provided, That this thal! not 
exempt any vailal from attendance at any 
court as a juryman, or for any other law- 
ful purpofe ; — nor derogate from the 
powers now competent by law to the free- 
holders aflembled at their Michaelinas head 
court. 

And whereas it hath been frequently 


praétifed in Scotland, to Iet lands, refers - 


ving or expreiling Cover and above the 
certain rents) fervices ufed and wont, or 
fervices indefinitely, or other general 
words of the like nature, without {pect- 
fying or afcertaining the fame; which 

ractice is productive of difputes between 
fandlord and tenant, and fubject to divers 
inconveniencies ; it is theretore cnatted, 
That no tackfman, or affignee of a tacky 
fhall, by virtue of ary tack made after the 
ift of July 1747, OF of the prorocation 
of any tack made before that date, be lis 
able to perform any fervices to his land- 
lord, other than fuch as fhall be expretsly 
referved and fpecified, and the aumber 
a 


4 


i 
| 
| | ig 
| \ 
q 
| 
| 
i 
| 
| 
| as 
ay 
| 


- 


é 
‘ 
je 
‘ 


368 
and kinds of them enumerated and afcer- 
tained, in writing. —Provided, That this 
fhall not extend to any fervices due to 
mills, or any thing relative thereto. 


Abttract of the aét vice/imo Georgii II. in- 
titled, An a& to enlarge the time limited 
by an adt of the laft fefion of parliament, 

Sir reftraining theufe of the highland drefs; 
and to enable heirs of tailzie, guardians, 
tutors, curators, and truflees, in Scotland, 

do fell lands to the crown. 


Hereas by a claufe of an act made 
Jaft feflion, for the more effectual 
difarming the highlands in Scotland, &c. 
and for reftraming the ufe of the highland 
drefi, &c. (Mag. 1746, p. 367.], it is 
ena¢ted, That from and after the rift of 
Augult 1747, no man or boy within 
Scotland, other than fuch as fhall be em- 
loyed as officers and foldiers in his Ma- 
jeity’s forces, fhall, on any pretence 
whatfoever, wear or put on the cloaths 
commonly called highland cloaths ; that 
is to fay, the plaid, philebeg, or little 
kilt, trowfe, fhoulder-belts, or any part 
whatfoever of what peculiarly belongs to 
the highland garb; and that no tartan, 
or party-coloured plaid or ftuff, fhall be 
ufed for preat coats or upper coats; and 
whereas the provifion made by the faid 
claufe is very neceflary to be carried into 
execution, but the time thereby allowed 
has been found too fhort,-—it is therefore 
enacted, That the time appointed by the 
faid claufe for the purpofes therein menti- 
oned, as to all thofe who are not landed 
men, be enlarged from the faid 1ft of 
Augult to the 1{t of Auguft 1748, and 
that from and atter the faid 1ft of Auguit 
1748 the feveral things provided and en- 
ey by the faid claufe be ftrictly obfer- 
vec, 

And whereas it may be neceffary, for 
the further civilizing the inhabitants of 
the highlands of Scotland, that lands there 
which may be ftrictly tailzied, or belong 
to minors, lunaticks, &c. fhould be pur- 
ebated by the crown, it is enacted, That 
the whole or any part of fuch lands, 
which the King thall think fit to purchafe 
for the purpofes aforefaid, may be fold, 
difpofed of, or refigned, «./ perpetuam re- 
by the poilellors, or their 
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p- 125. col. 2.] which fays, that K.K 


guardians, truftees, ¢c.; which lands {q 
purchafed fhall be unalienable from the 
crown for ever, except as to the pow 
of granting leafes for feven years, with 
diminution of the fifth part of the ufug 
rent only.—Provided, That the price 
fhall be paid into the hands of sruhees 
to be appointed by the crown and th 
vendors refpectively, and by them hij 
out in the purchafe of lands or heritages 
to be fettled as the other lands were be 
fore the fale, or applied for payment of 
debts affecting thofe other lands; and til 
fuch purchafe can be found, or debts paid 
fo much of the price as is unapplied, fron 
time to time, fhall be laid out at intere!! 
to go in the fame manner as the profits of 
the lands, if purchafed, fhould have gone 


An anfwer to a pamphlet inferted in th 
Magazine for March 17 46, intitled, 7! 
right of the houfe of Stewart to the crows 
of Scotland confidered, "Taken from 
book intitled, 42 anfwver to the Rev. Mr 
George Logan’s late treatife on geverie 

ment, By Thomas Ruddiman, A. M. 

R Logan introduces his treatife, by 
approving, and giving a {hort {um 

mary of the pamphlet above mentioned 
and makes the following correction 
andaddition to that part of 


bert II. gave his daughter in marriage & 
William Earl of Dougfas, (termed by ™ 
Logan a fhort hint of another intersspiia 
of the hereditary right), viz. 7 

Here our author labours under a litt 
miftake: for Buchanan’s hiftory, 197: 
fays, fhe was given to William’s on) 
and Hume’s hiftory of Douglas, ?. 87." 
forms us, that upon the Earl of Douglss§ 
defifting from his claim, the King gave! 
eldeft daughter Eupham to the Earl's fom 
that, failing heirs-male, the crown mig! 
then fall to his fon. That which is w0 
ing to be fhown as to this interruption, * 
the ground that the Earl of Douglas «™ 
upon, for fupporting his claim; whic 
defect is fupplied by Hume, p. 86. |f 
1743, 12°, p.160.] After hing 
David's deceafe, there was a convente: 
of the itates at Linlithgow, to havecrow® 
ed Robert Stewart, fon to Marjory aie 
K. Robert's daughter, Thither 
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Farl of Douglas, and did claim the crown. 
—He alledged, that he was to be prefer- 
red before Robert Stewart, becaufe his 
right was derived both from Baliol and 
Cuming. —Alexander III. dying without 
heirs, the title to the crown devolved to 
David Earl of Huntington. —This David 
had three daughters; Margaret, Ifabel, 
and Alda, or Ada. Margaret, the eldeft, 
was married to Allan Lord of Galloway ; 
Jfabel, the fecond, to Robert Bruce ; the 
third, Alda, to Henry Haftings.—Allan 
Lord of Galloway had, by his wife Marga- 
ret, two daughters 5 Dornagilla, and Ma- 
ty. Dornagilla, the eldeft, was married 
to John Baliol, father to that John Baliol 
who was afterwards crowned King of Scot- 
land, Mary was married to John Cu- 
ming, Earl of Mar, and (by her) Lord of 
Galloway, called Red Fohn Cuming, flain 
by K. Robert Bruce at Dumfries. — John 
Cuming had, by Mary his wife, one only 
daughter, called Dornagilla; who was 
married to Archibald Douglas, flain at 
Halidonhill, father to this William of 
whom we now fpeak; whereby he was 
grandchild to Mary, and great grandchild 
to Margaret, David of Huntington’s el- 
deft daughter ; and, by confequence, rec- 
koning from David of Huntington, his 
daughter, 1, Margaret; 2. her daughter 
Mary; 3. Mary’s daughter; 4. this Wil- 
liam is the fourth mem ae On the other 
fide, for Robert Stewart reckoning likewife 
from the {aid David of Huntington, his 
daughter, 1. Habel; 2. her fon Robert 
Brace; 3. his fon K. Robert ; 4. his 
daughter 5. her fon Robert 
Stewart is the fifth perfon ; which is a de- 
gree farther than the Earl of Douglas, who 
Was in equal degree with Marjory his mo- 
ther, Mr Hume’s remark upon this is, 
That “ this reckoning is not unlike that 
‘hereby Robert Earl of Carrick did claim 
It before, when he contended with Ba- 
iol: for Bruce was a male, and a degree 
Ne equal with Baliol’s mother; and 
thts Earl was alfo the male, and a degree 
a than Stewart, equal with his mo- 
an a befides all this, he was come 
e deft of David's daughters ; which 
oe Was not.”———So far Mr Logan ; 

from Hume we have com- 


pared with, and 
hay 4 altered according to the 
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book. To him, and to the writer of the 
amphlet, Mr Ruddiman anfwers as fol- 
OWS, 

The main, or rather only hinge, as all 
agree, of the controverfy [between Bruce 
and Balicl) turned upon this: Whether, 
in the competition for the crown, the fon 
a fecond daughter, or the grandfon of the el~ 
deft daughter (by a daughter], onght to be 
preferred? Robert Bruce, the grandfather 
of him who was afterwards King, claimed 
the crown as the former, and John Baliol 
as the latter. The-ftates of Scotland, (to 
whom it belonged to determine the que- 
ftion), fecing the kingdom thereby divi- 
ded into two powerful factions, and not 
thinking themfelves able to compofe the 
difference, or to compel the adverfe par- 
ty to acquiefce to their fentence, chofe to 
refer the decifion to Edward I. King of 
England. He being an ambitious prince, 
gladly laid hold on the opportunity which 
this gave him, of fubjecting both King 
and kingdom of Scctiand to that of Eng- 
land ; which fome of his predeceffors had 


moft unjuftly, but in vain, aimed to bring 


about. Accordingly, being thus chofer 
umpire, before he would proceed to give 
his decifion, by a lawlefs beta he extort- 
ed from, not only all the competitors, (for 
there were, befides Bruce and Baliol, no. 
fewer than other ten or eleven, fome of 
whom he is thought to have raifed up him- 
felf), but alfo from moft of the great men 
of the kingdom, an acknowledgment that 
he was the fuperior or direct liege lord 
both of it and them. This being done 
with a great deal of formality and fole- 
mnity, he with no lefs formality at laft 
declared John Baliol, his new vaffal, the 
rightful heir of the crown of Scothnd, 
Which decifion of his is by him founded 
on this, that it was /ecundum feges & cene 
fietudines utriufque But how true 
ly, we fhall fee anon. 

Having thus briefly ftated the cafe and 
matter of fact, procced we next to confi- 
der the inferences that Gentleman and our 
author draw from it. And, 

1. Inthefirft place, Wehave hereaclear 
demonttration, that we had then a fixed 
conftitution or law of fucceffion to the 


crown, and that that was by proximity of 


blood. For both the 
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‘it on that {core only; and the fole dif- 
pute was, Which of their claims was belt 

founded ? You fay, with that Gentleman, 

that the right did belong to John Baliol ; 
others fay, to Robert Bruce. There was 
therefore a right fomewhere. But what 

* foundation could there be for {uch a right, 

and why a controverfy concerning the 

perfon to whom it belonged, unlefs there 

‘was a certain /ex regni, determining that 

the next in blood (whoever the perfon 

fhould happen to be) ought by right to 
fucceed to his immediate predeceffor ? 

There was no briguipg or foliciting in the 

cafe, no courting of the people for their 

votes. For had it depended on that, there 

‘was no right in either: the people might 

have excluded them both, and given the 
crown to whom they pleafed ; and they, 

‘as well as the reft of the community, 

ought, as good fubje&s, to have fubmit- 

ted to the people’s nomination. Again, 
what need was there of remitting the mat- 
ter to an umpire, unlefs there was fome 
doubt or difficulty which of the contend- 
ing parties had the preterableright ? [hope 
the {tates of Scotland did not remit it to 

-K. Edward to chafe a King for them; for 
that would have both been attended with 
dangerous confequences, and (if mere e- 
lection was the rule) could more eafily and 
regularly have been executed by them{elves 
athome. All therefore they defigned was, 
that of the two competitors (for the relt, 
as having flender or unjutt pretenfions, 
were foon dropt) he would declare, which 
by proximity of blood had the right pre- 
ferably to the other. 

2. Thus it appears, that the election of 
the people had no place in this grand que- 
ftion, and that the matter turned entirely 
‘upon the nearnels of blood the two com- 
petitors ftood in to the grand-daughter of 

«Alexander the Jait immediate polfef- 
for. But my two antagonilts, being ne- 


on which at other times however they 
- would have the fucccifion of our Kings to 
be chieily founded ; they {till maintain, 
«that John Baliol had the right, and that 
JK. Edward, as an upright judge, did no 
more than he onght, by deciding in his 
favour; and of confequence, that not on- 


dy be, and his fon Edward Balio!, bat al- 


driven from the hold of ele¢tion, 
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fo the Earl of Douglas, and whoever was 
or is neareft of kin to that family, had 
fucceilively a right to the crown ot Scot. 
land; and that a great injury is done 
them by debarring them from it to this 
day. But to this I anfwer, 

3- That it is very far from being cer- 
tain, that John Baliol had the right. k, 
Edward, I own, did fo decide it ; and the 
reafon he gives for fo doing was, that it 
was according to the laws and cujloms 4 
both kingdoms, It might at that time be 
fo in England, for ought I know; bot! 
very much doubt if it was univerfally {0 in 
Scotland ; and that being a fovereign and 
independent kingdom, (tho’ then over 
powered and brought into fubjection by 
that ambitious prince), the laws and ci- 
{toms of another kingdom could be no 
rulc to ours. Befides, I might argue with 
Robert Bruce the competitor, that th 
right toa crown does not defcend the {an 
way as it does in private eftates. 

Tadd further, that the fucceflion to pr: 
vate inheritances can never be a rule ts 
that of fovercign kingdoms : for that 0! 
the latter is fixed, regular, and uniform; 
whereas that of the former, as depending 
very much on the arbitrary pleature ot th 
firft pranter, or of fome intermediate po: 
feflor, is fubject to great variety. “Thos, 
in our kingdom, many eftates, as well 3 
honours, are conveyed to heirs whatlot 
ver; others to heirs-male only. Agais 
with us, unlefs there is fome particol 
provifion to the contrary, heritage fs 
to the eldeft fon, to the exclufion of 
the other children, whether male or! 
male: but if there is no male iffue, 
females only, it is divided equally amont 
them. In moveables it is otherw ile +} 
both males and females fuceeed equally # 
the fame degree of confanguinity; *"™ 
thereby (which is fomewhat odd) the ¢" 
dren of the laft poffeffor, that happen 
to be alive, will exclude the grancicl 
dren by thofe his fons or daughters 
happened to be dead. This being © 
cafe, how can that which is fo various“ 
uncertain, be a rule to that which 1s © 
ought to be uniform and certain ? 1m's" 
here alfo obferve, that that cannot J 
rule with refpeét to Scotland which 's 


-avule in other kingdoms. It is 
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greed to be a fundamental in the monar- 
chyof France, That neither females them- 
(elves, nor their defcendents, (who other- 
wife might claim right by them), are ca- 
rable of inheriting that crown ; and yet 
itis otherwife in particular families in that 
kinedom, many of whofe eftates devolve 
to females: and it is to this, in a great 
meafure, that France owes its prefent gran- 
deur; many great dukedoms and provin- 
ces being added to that crown, by the mar- 
riages of its princes with the heirefles of 
them. Thus, tho’ the kingdom of Poland 
is purely elective, yet the grandees and o- 
thers tranfmit their fortunes by a lineal 
de(cent. And the fame holds likewife in 
he German empire ; which, tho’ elective, 
vet moit, if not all the principalities in it, 
are tran{mitted to pofterity by the com~ 
mon laws of confanguinity. I fhall give 
only one inftance more, and which has a 
verynear refemblance to the cafe of Bruce 
fand Baliol; and that is, in the heredita- 
ty dominions of the houfe of Auttria; the 
law of fucceflion whereto is, That not on- 
ly a brother is preferred to the daughter 
o! the predeceffor, but the daughter of the 
younger brother, if laft in poffeffion, is 
preferred to the daughter of the elder. 
nd the fo much talked of pragmatick 
“00 IS not a new fettlement, but a de- 
lization of the old rule of fucceffion in 
tat family, From all which that I have 
fad, [may ({ think) fairly fubfume, that 
! K. Edward of England had no other 
fround tor his decifion, than that it was 
«cording to the laws and cuitoms of both 
"HONS, it had truly no ground at all. 
What thall we fay then, and by what 
rh or rule fhall this grand controverfy be 
“termined ? If we go to the conttitution 
© Scotland, there we find little to fix up- 
wae Kenneth IL. tho’ he had provided 
sein the mifchiefs and calamities occa- 
‘oned by the loofe and vague manner in 
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a " hich the Kings before him had come to 
¢throne, by determining the fucceffion 
being the defce 


yet neither he, 
a << Of our Kings after him to that 
UN, had left any law, in cafe of a dif- 
collaterals. Since therefore 
own k; ae law to direét us in our 
and that the fuccelfion in 
bsate families, being various and muta- 
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ble, as I have faid, could be no rule at ally 
we muft have recourfe to other and more 
general laws, And what can thefe be, 
but the laws of nature and nations? Ko- 
bert Bruce, the competitor, founded his 
claim principally on the law of nature. 
And tho’ it may feem prefumption in me, - 
who am no lawyer, to pafs a judgment in 
fo nice and intricate a point ; yet, as mat- 
ters ftood then, whatever rule. may have 
fince prevailed, I take the freedom to des 
clare it as my fincere opinion, that accor- 
ding to natural equity and reafon, which 
are anterior to all human Jaws, Robert 
Bruce had the right on his fide. “This is 
certain, and I believe founded on that 
principle, that in all civilized, and (for 
ought I know) even barbarous nations, 
males in the firlt degree of confanguinity, 
are preferred to the government before fe- 
males. And as Mr Logan, p. 162. has 
propofed a queftion aboutfucceflion, which, 
he lays, wi// puzzle me to refaive to any fa- 
tisfaction* ; he alfo will allow me to pro~ 
3F2 pote 

* {The queftion (about which Mr Logan fays he 
finds fome of our greateft lawyers differing widely) 
is, 1f the firft begotten {on of the King dies, lea~ 
ving behind him a fon, while the grandfather is a- 
live, whether, when the grandfather dies, the grand 
fon is to be preferred to the fucceffion, to his uncle, 
his father’s brother ? or whether the uncle, his f2- 
ther’s brother, upon the death of the grandfather, | 
thould fucceed? Here it is afked, [continues Mr 
Logan}, who has the proximity of blcod? and who, 
by virtue of that proximity, thould fucceed? The 
learned lawyer Craig, de feudis, p. 423. fays, “ That 
our law-book intitled Regiam Maje/atem {peaks fo 
ambiguoufly concerning this point, that it is hand 
to gather fuch authority from it as is fufficient to 
confirm the judgment of any perfon.”? .The au- 
thor or publifher of Regiam Ni ajeltatem lays,“ That 
if the firft begotten fon, while his father is alive, 
be forisfamiliate, and infett in a part of his father’s 
eftate, and dies before his father, in that cafe the 
grandion can claim no more of the grandfather’s 
eftate than what his father was inteft in; and the 
other fons of the grandfather fhould fuceeed in the 
order of age, by virtue of the proximity of Mood, 
the fon being nearer than the grandion.” Craig a- 
gain, on the other hand, fays, * "That forisfamilia~ 
tion is a term unknown as to heritages ; and thinks, 
that by the Scottifh lau, not only the grandfon, 
but the grand-daughter excludes all uncles.” But 
I know not where to find this law; and the entaf 
of the crown at Air, whereby Marjory Bruce was 
excluded, makes againtt Crarg’s opmion. 

So far Mr Logan. As to which Mr Ruddiman 
fpeaks thus, p. 3.48. viz. If ws MrLogan 
ies 
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pofe another of the fame kind, which will 
puzzle him much more to refolve, con- 
filtently with what he here advances, viz. 
Why, fince, in the firlt degree of confan- 
guinity, without any regard to the prio- 
rity of birth, males are conftantly prefer- 
red to females, they fhould not likewife 
be preferred in the fecond, and fo on in 
other equal degrees of confanguinity ? If 
can give me a fufficient reafon for a 
difference, founded on the intrinfick na- 
ture of things, with which alone I am now 
concerned ; then 1 promife to give up the 
caufe, and pronounce with him in favour 
of John Baliol. Robert Bruce was cer- 
tainly at the time of the competition the 
firlt male, and equally near in blood with 
Dervegild, John Balio]’s mother, to the 
Jaft poifeflor Q. Margaret of Norway ; and 
therefore, tho’ defcended of the younger 
filter, yet he being a male, and Dervegild, 
tho’ defcended of the elder fifter, but a 
female, had fhe then been aliye he ought 
to have been — before her, by the 
fame parity of reafon that he would have 
been preferred had fhe been his filter, As 
for John Baliol, as he had no other right 
but what he derived from his mother, if 
fhe, had fhe been alive, could have had no 
title, fo neither could he her fon have any. 
But why fhould I trouble the reader 
with my reafonings on the fubjeét, when 
I have the authority and judgment of two 
Kings, and, which ought (as our author 
accounts it on other occafions) to be de- 
cifive in the matter, of the Nobility, Ba- 
rons, frecholders, and whole communit 
of Scotland, confirming what I have faid? 
As to the Kings, we have it declared by 
Robert Bruce, in his petition to Fdward 
of England, and not denied by John Ba- 
Jiol his rival, ‘* That Alexander II. the 
fon of K. William, defpairing of an heir 
of his own body, held the faid Robert his 
right heir, if he himfelf thould die without 
having another heir of his own body, and 


fes) that great lawyer Sir Thomas Craig had fome 
difficulty in refolving this queftion, it is no wonder 
it fhould puzzle one that has ( little knowledge of 
the law as! have; who therefore fhall not offer at 
relolving of it, any farther than to tell our author, 
that Sir Thomas, in the place he cites, is treating of 
the fucceffion to private eftates, which may be di- 

; and not of the fucceffion to kingdoms, 


vice 
| ghich are generally reckoned indiyifible. } 
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with the affent of the good men of his 
kingdom appointed him as {uch; and (os 
adds ) pronounced himas fuch betore them, 
of whom there were many yet alive that 
could bear witnefs to it. And (continse; 
he) Alexander III. alfo who died lalt, held 
him for fuch, and willed it to be fo under: 
ftood to his fpecial friends, if his own if- 
fue fhould fail.” Fad, Aagl. tom. 2. p. 
580. 


The declaration of the Nobility, ¢c. of 


Scotland, in that famous letter of theirs 
to the Pope anno 1320, (one of the origi- 
nals of which is yet extant among our 
publick records), is more exprets. For 
they fay, ‘¢ That the divine appointment, 
on the fucceflion of right, according to 
their Jaws and cuftoms, which they would 
maintain to death, and the due aflert and 
confent of them all, had made him (Ko: 
bert Bruce) their Prince and King.” Here 
is no word of eleGion, or the futfrages of 
the people ; but only, that, according to 
their bounden duty, they own him for 
their King, who by the law of God and a! 
their country had a right to it. And they 
add, ** That both on the account of his 
right, as well as of his merits, they war 
obliged and refolved to adhere to him in 
the defence of their liberty.” And above 
they had called them/élves his people, and 
the’ kingdom his inheritance, tre 
th fabjoin, That if he fhould go about 
to fubject them to the King of England, 
or Englifhmen, they would immediately 
labour to expel him, as the fubverter o 
both his own and their right, and make 
to themfelves another who fhould 
be able to defend them ;” adding this glo 
rious refolution, ‘‘ That fo long as 4a 
hundred of them were alive, they would 
never be fubject to the King of England. 
Vid. Appendix to Andgrfin’s 
of Scotiand, N°. 11. 
Upon this the oppofers of hereditary 
right found an argument againtt it, an 
for the ele@ion of our sKings by the ful 
frages of the people. But how they ca 
make that confift with what the whole “ 
dy of the people have (as 1 bave fhewe 
aboye) declared, is paft my comprehent 
on. Do not they three times over “ 
prefsly declare, That the right belongte 
Rebert Brace, and that upon that eg 
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they were bound to adhere to him? And 
tho’ they add, that if this their rightful 
King fhould fubje¢t them or their king- 
dom to the are. of England, they would 
expel him, and {et up another in his place 
who would maintain their independency ; 
this fays no more, but what fhould be faid 
to every the molt rightful King, who 
fhould fubject his and the kingdom's in- 
dependency to a foreign yoke, That he 
kctt off to be their King, as having before 
degraded and unkinged himfelf. In which 
event, the people are certainly at liberty 
to adhere to the next righteous heir, who 
would maintain and fupport their national 
liberty. 

Ths was afterwards exemplified in 
Charles VI, of France, commonly, and 
very defervedly, called the Frantick, who 
having given up his kingdom to Henry V. 
of England, yet the loyal people of France 
did not thercfore think themfelves freed 
from their allegiance due to his fon and 
heir Charles VII, but having ftrenuoufly 
adhered to him, tho’ he was brought al- 
molt to the brink of ruin, yet at laft he 
not only recovered his kingdom out of 
the hands of the Englith, but alfo took 
from them all they poffeffed in France ei- 
ther by right or conquelt, except Calais. 

But why fhould we {eek into foreign 
examples, when we have a notable one 
*thome, and that at no further diftance 
than K, Robert Bruce’s own fon David’s 
time? who having made a propofal to his 
parliament, That in cafe he fhould die 
without heirs of his own body, they would 
gree and confent that the King of Eng- 
lind and his heirs fhould fucceed him in 
the throne; this was no fooner Jaid be- 
yore them, (fays Buchanan himfelf), than 

all of them with one voice rejected it 
with indignation, and fome of them began 
to meditate a revolt.” Which is yet the 
‘ore remarkable, that fuch vaftly advan- 
‘gcous conditions were offere by the 
hen King of England, to bring the Scots 
wv thefe meafures, that it feemed the 
mnt of folly not to comply with them ; 
ithe relcafe af an immenfe debt 
“i g King’s ranfom, of which no lefs 
in th nee marks Sterling (which was 

Se o'¢ days of more value than 700,000 
“erling now) was {till owing 3a free 
“munication of trade; that all digni- 


ke 


tics civil and ecclefiaftick thould be con- 


ferred on none but Scotfmen; that our . 


parliaments fhould be held in Scotland, 
and the King crowned there, with a great 
many other beneficial articles, to be feen 
in Rymer’s Federa Anglia, tom.6. p. 426. 
and Abercromby’s Martial Atchievements, 
vol. 2. p. 130.3 and (which above all things 
fhould have influenced them) a perpetual 
freedom from thofe deftructive wars be- 
tween the two nations, which had with 
littleinterruption raged near feventy years, 
and which otherwile they had no profpect 
of feeing come to anend. And what was 
it that made them reject thofe fo valuable 


bleflings and advantages ? Ican think of © 


no other reafon that can poflibly be af- 
figned, but that they could no more think 
of departing from the hereditary fucceffi- 
on of their Kings, than of giving up the 
independency of their kingdom. Let peo- 
ple talk what they will, that fubjects have 
a right to chufe what Kings they pleafe, 
here we have a demonftration that the 
Scots had no fuch notion in thofe days. 
But further, that our kingdom was not 
only ftriétly hereditary at that time, but 
alfo that the right was in the Brucean fa~ 
mily, and not in that of the Baliols, we 
have in a moft folemn manner afferted, in 
a manifefto of the clergy of Scotland met in 
a national council at Dundee, Feb. 24. 


1309, /. ¢. eleven years before the above > 


mentioned letter to the Pope. From the 
latter part of this deed of the clergy, the 
pamphlet-writer (howingenuoully, leave 
to the world to judge) draws an argument 
to prove that our conftitution was then 
elective ; becaufe, forlooth, it is there faid, 
‘* That the right and title of K. Robert 
Bruce to the crown was declared by the 
judgment of the people ; that he was a 
fumed to be King by their knowledge and 
confent ; and that being advanced by their 
authority to the crown, he was theredy 
folemnly made King of Scotland.” But 
had that Gentleman dealt fo fairly as he 
ought, and given us the former part of that 
act, he would have teen, that a quite con- 
trary inference is to be made from it. For 
(as Mr Anderfon, Append, N°. 14. and 
but badly, tranflates it) it begins with 
thefe words, “* When there was a con- 
troverfy between Lord John late 
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King of Scotland de facto, advanced b 
the King of England, and the deceas’d 
Lord Kobert Bruce of worthy memory, 
grandfather of the prefent K. Robert, 
Which of them was neareft in blood to 
“inherit and reign over the people of Scot- 
Jand? the loyal people without hefitation 
did always maintain, as they did under- 
ftand from their forefathers and predecef- 
fors, and were firmly perfuaded, that the 
faid Lord Robert the grandfather was, af- 
ter the deceafe of K. Alexander, and of 
his niece (he fhoull have faid avrand-daugh- 
ter) the daughter of the King of Norway, 
the true heir, and fhould have been pre- 
ferred to the crown before all others.” 
And then, after having told, ‘‘ that the 
faid Lord John was made captive by the 
King of England, ¢c.——— and that the 
people were {poiled of their goods, and 
were by war tormented, captivated, put 
in bonds and imprifoned, and were op- 
preffed, fubjected and inflaved, by horrid 
butcheries of the innocent, and by conti- 
nual burnings, and upon the very brink 
of perpetual ruin; unlefs by divine pro- 
vidence fome {peedy expedient had been 
found *, for repairing of a kingdom fo de- 
faced and defolate, and reltoring + its go- 
vernment !” and a few lines after, which 
the pamphlet-writer has likewife thought 
fit to overlook, ‘‘ that the people, by the 
favour of heaven +, agreed upon the faid 
Lord Robert, now King, in whom the 
rights of his father and grandfather to the 
forefhid kingdom, by f the judgment of 
the people, doth yet remain and continue 
entire} }:” afterall which follow the words 
cited by the above mentioned author, 
‘That the right and title,” but he 
omits to add, “ with whom all loyal peo- 
oe will live and die, as with one ++ who, 

¥the right of blood and othereminent ** 
virtues, is fitto reign, and worthy of the 
name and honour of a King.” ‘That au- 

* It is in the original, nif cclerivs traParctur ; 
and might better be rendered, nale/i fome fpeedy or- 
der foould be takeu, ov concerted. 

t The word relering is not in the original. 

+ Itis Domino; and dhould be rendered, 
by the direttion or appomtment of God, or by God's 
@xthortty. 

Rather, the judgement. 

Rather, are in full vigour uncorrupted, Lat. 
Vigent, 

++ It thould be, swith biz, cum illo. 
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y thor indeed confefles, “ That in this at, 


read both, whether they lay not the mui: 


40, 


as well as the letter to the Pope, particu. 
larly in the beginning of the former, 
(which for brevity’s fake, he fays, th? I 
believe for another reafon, he was obliged 
to omit), they mention Robert's right to 
the crown by fucceflion ; yet it is {ubmit- 
ted, whether they lay the moft weight up- 
on it, or upon their own confent and ele. 
ction ? likewife fubmit it to the judy. 
ment of every impartial perfon, that will, 
without prejudice and refpect of parties, 


(and I may fay the on/y_) ftrefs of the mat- 
ter upon K. Robert’s juft right to the 
crown? Do not they fay, in terms than 
which nothing can be ftronger, That 
in the controverfy betwixt Bruce and Ri: fag! 
liol, Whether of the two was nearctdy 
right of blood to inherit (ap nEREDI- fee 
TANDUM) and reign over the people of fy 
Scotland? (Here they call the Aingis, ceil 
and it would feem the pezp/e of Scotland HBA 
too, his inheritance, a phrafe our elective the 
government-men cannot endure), the 
al people did always maintain, and were f°! 
firmly perfuaded, that Lord Robert was fi P™ 
the true heir, and fhould have been pre- BE" 
ferred to the crown before all others?” j™ 
and do they not afterwards declare, “ thot fg 
in their judgment, and froma con/cience*, 
1. conviction or perfuafion, that the right 
of Robert’s father and grandfather did {ti!l 
refide, and was in full force uncorrupted 'Y) 
in him: and that therefore being ailumed phe 
as King, and fet over the kingdom by thet 
authority, he was folemnly made King of 
the Scots.” 

I think I have fairly interpreted their ge" 
words ; and next am to fhew, how the - 
words affimtus eff in Regem, and 
auoritate regno prefeus, and Rex 
torum folemmter eff effectus, are to be un “ 
deritood in a fenfe confiftent with 
they had faid before ; as, Iam fure, 12 


th 
the fenfe in which our authors take the, " 
they cannot. gr. 

And, 1. I obferve, that the word ¢* ri 


tion, to which they would have both 
deeds to refer, are not to be found in ¢- i 
ther of them. They fpeak indeed of the 
affent and confent of the people ; wt © 
what was that, but to what shev declereé 
themlcly<s 
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and proper, that they fhould by their au- _ 
thority ratify and contirm that his jult 


themielves fully perfuaded to be juft and 
ight! 
As to the words, that fe was a/fu- 
wel, and by their authority fet over them, 
and made their King ; tho’ they may at 
firit fem to fignify, that they gave him a 
right which he had not before ; yet that 
cannot pollibly be their meaning; for 
they had above aflerted, that, in their judg- 
aud fiom a conviction im their confcs- 
vices of the thing, the right of blood, which 
was it bis father and grandfather to the 
did fill fubfift uncorrupted in their 
prefent King, All therefore that they could 
mean was, that they, in a publick and fo- 
lemn manner, did own and avow him to 
be theirlawfulfovereign, and would adhere 
tohim as fuch all the days of their life. 
But, 3. It is further to be confidered, 
that the word authority, tho’ not requi- 
lie on other occalions, feemed to be ne- 
ccllary on this. John Baliol, who by 
K. Edward’s arbitration was appointed 
their King, and whom they, by an an- 
trior obligation, had bound themfelves 
to accept of as fuch, was by that faithlefs 
prince made a captive, and forced to fur- 
render up the kingdom to him, The 
throne did thereby become vacant, and 
had no other government but what that 
King ufurped, and moft tyrannically ex- 
ruled over them, The people in the 
mean time, impatient of that cruel flave- 
y, ufed their utmoft endeavours, under 


g the renowned Sir William Wallace and o- 


thers, to thake off the yoke, and reco- 
Ver their ancient liberty 3 and tho’ their 
poor abdicated King, John Baliol, could 
ive them no help; and the Brucean fa- 
mily, in whom the true right was, being 
deluded by his falfe promifes, fided with the 
~ cnemy of their country; yet, as 
the people had then no other to whom 
1) could give the fovereignty, they 
he in the name, and (as it were) by 
aia King John Baliol, until 
‘ae at ever glorious prince Robert I. 
ares of the competitor, fet up his 
fovereign and independent title, 
rs “rtook to refcuc himfelf and king- 
Englith tyranny and bondage. 
a ~ to ltrengthen his hands, and to 
hearts of his fub‘e‘ts to bring 


ut that noble defign, it was highly fic. 


tle: by their authority, I fay; but that 
not in an ée/edtive or legiflative capacity, 
but in a sadicative and declarative one: in 
the fame manner as in all courts of ju- 
{tice ; in which, tho’ all caufes that come 
before thei, are decided by their aut/c- 
rity; yet their fentences do not make 
things juft, but only determine that they 
were fo of themfelves before. Had the 


people thought’ that the fovereignty was 
at their difpofal, and that they could give 


it by election to whom they pleafed, they 
had the never enough cclebrated Sir W il- 
liam Wallace, whofe merits to his coun- 
try were fo great and glorious, that, if 
thefe alone could intitle him to a crown, 
never Scotfman deferved it better than 
he. But tho’, for his noble actions, he 
was by the people created puardian of the 
kingdom, and Captain-General of its ar- 
mics ; yet, as he himfelf had no fuch am- 


bition, and the people never thought of — 


fetting the crown on any other head, than 
that to which it rightly belonged; it is 
plain, that by thefe deeds of theirs they 
defigned no more than a folemn, 
and, if you will, an cut/oritatize Cin the 
fenfe their words can only bear) recogni- 
tion of King Robert’s and hereditary 
title, and the duc obedience they owed 
him upon that account, 

But, whatever liberty the people of 
Scotland might then claim, or have ince 
exercifed in the difpofal of the kingdom, 
this much at lealt my adverfaries mutt, 
whether they will or not, grant, that in 
their then fettled judgmeut and tirm per= 
fiaficn of the thing, the Bruce’s right 
was preferable to that of the Baliol. And 
this being aflerted in the itrongeit man- 
ner, in general conventions, both of the 
laity and clergy, Ido not fee how thefe 
maintainers of the Baliol’s better right 
(who on other oceafions attribute lucha 
fovereign power and authority to the pegs 
ple or their reprefentarives) can evade the 
force of it. But what will not people lay 
or do, who are rejolved to adhere toa 
conclufion, tho’ they know they have no 
premifics (but imaginary ones) to (apport 
it? 

I might here add, that this pote 
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of Robert Bruce’s claim is determined by 
the Feudal law; which being then, and 
a long time before, received in moft king- 
doms of Europe, was accounted a kind 
of the law of Nations. By it I am af- 
fured, that in a competition among col- 
laterals, the firft male is always preferred, 
as well in the fecond as firft degree of con- 
fanguinity *, 

Whatever was the rule of fucceffion in 
private families at that time and fince, 
which we have feen to be very variable ; 
yet, as we havethe judgment of two Kings, 
and of the reprefentatives of the people 
oftener than once, declaring and affert- 
ing King Robert’s preferable right, we 
mutt either fubmit to their determination, 
or fay that they prevaricated in the mat- 
ter, or were grofsly ignorant of their 
own conftitution. To affirm this at this 
day, would be reckoned a high crime 
and mifdemeanour again({t our chief No- 
bility, and an intolerable imputation up- 
on the honetty of the clergy, who were 
the only learned men among us at that 
time; efpecially when thefe laft conclude 
with thefe words, Et in fignum, te/timo- 
nium approbationem omaium pradictorum, 
anion vi compulfi, nec dolo induéti, aut errore 
fed pura perpetud ac fpontaned vo- 
huntate, buic firipto figilla noftra fecimus 

If my antagonifts will needs oppofe 
their private opinions to the often repeat- 
ed and moft folemn verdi@ and declara- 
tion of a whole kingdom, I cannot help 
it; but they will allow me to regard it, 
and fubmit my judgment to it. What 
they fay therebore of John Baliol’s prefe- 
rable right, is purcly a begging of the 
queftion ; which being denied them, all 
the inferences they draw from it, as ha- 
ving nofoundation,muft fall tothe ground. 
And, 

Particularly what our author tells us, 
from the Gentleman he fo much relics 

upon, that /e gives us a fhort hint of ano- 
ther interruption of the hereditary right, 
by the claim made by William Earl of 

* See Sir James Dalrymple’s hiftarical collo€ti- 
Ons, pref. P.29. and Cujacius de fexdis, p. 440. 

whom he there cites. And of the fame opinion 
was our famous Sir ThomasCraig, as the pamphlet- 
Writer, p. 123. col, 2, acknowledges, 
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feditary right fell, by his proximity of 


Douglas at the acceflion of Robert I, 
But how comes our author to call it an 
interruption ? Did ever that Earl of Dou 
gias aicend the throne, or get potleflion 
of the kingdom ? That Gentleman docs 
not, nor could fay, that there was any 
interruption, He fays indeed, (and that 
is more than he ought), that, failing 
John Baliol, and his fon Edward, the he. 


blood to them, to this Earl of Douglas, 
And, to give the matter the ftronga 
weight, he adds, ‘* That this Earl was 
fo well convinced of his hereditary right, 
and infifted upon his claim to fuch a de 
ree, that Robert was fain to give him "iE 

is own daughter in marriage to appeaitfmme 
him.” Our hiftorians indeed relate, thal 
this Earl of Douglas did at that timelC 
claim a right to the crown 3 but finding 
his fuit was ungrateful to, and rejected 
by all, and efpecially by his own molt in. 
timate friends the Earls of Dunbar and 
Murray, as being convinced, from whit 
I have faid, that the right was formerly 
in the Brucean, and now in the Stewartia 
family, he foon dropt his pretenfions. 
King David Bruce died on the 22d ¢ 
February 1371, and Robert II. his {uc 
ceffor was crowned on the 25th of th 
enfuing March, /.¢. thirty one days, ¢ 
a month, thereafter. Two days afte 
that was a declaration made, the moi 
folemn that perhaps was ever made in at" 
nation, confirming not only Robert Il.! 
own right to the crown, but alfo a/erting 
affirming, declaring and recogni/ing (thet 
are the words of the aét) John his {0 
to be his fucceffor and true heir; © 
which this fame Earl, with fifty other 
the chief men of the kingdom, appenHiian 
his feal. From which, think, 
pears, that the Earl did not much inis 
on his claim; and we are fure that 
foon paffed from it. What our autho, 
add, that King Robert was 
the one, found it necefJary, fays the . 4 
ther, to give his daughter to Willan 


* He thould have fuid his fon James, after" 
Farl of Douglas. 
t [wes fain was, in the fecond edition, chan 
into thought proper.|—N. B. All the notes 
Ruddiman’s, except this, and apother, 
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Robert 1in in marriage to appeafe him;” our Tis I fupport cach prudent monarch’s throne, 
© call it anMpiitorians fay no fach thing, but only, And teach great potentates to rule with jultice. 


arl of that the King gave his daughter to Earl 

William’s fon in marriage, in order to Attend that who roles his life 

leman docsfiltie that family to-himfelf in a more ftrict- And (quares his adtions by the rules of Wifdom, — 
re was any bond of friendfhip.” What Hume, in his Before almighty Jove had form’d the fun, EES 
, (and thatfihiftory of the houfe of Douglas, p. 87, Or chearful carth to hail the filver’d morn ; ioe 
hat, failingMMlafirms, “ that upon the-Earl of Dou- Ere he. the lefty heavens did. extend, 
ard, the defilting from his claim, the King the worlds 
rOximity offMpave his eldeft daughter to the Earl’s fop,. Lodg’d from eternity within ge 


f Douglas that, failing heirs-male, the crown might And all his great decrees by me were form’d, 


he fall to his houfe,” is abfolutely with- When dark unbounded nothing did pofk& 4 
is Earl foundation, .This daughter of the Wherenowthoféradiant orbs, {tamp’d with the 
litary right,MMKing that was given to Earl William’s ares powes; do thine. 
fuch a was his daughter by his fecond wife nage 
‘ - Ere Chaos had_a being, or the earth 7 
give him "MBuphame Rofs, By his firft wife he had, ‘Was deck’d with verdant field or gaudy {pring, s434 
€ to appeaelilmelides three fons, John, Robert, and Before the tow’ring hills did pierce the iky : ie 
‘relate, thaMAlexander, then alive, no fewer (as Mr_ I was, or funny hill, or flow’ry plain. 
it that timCrawford, Hif/, fam. Stewart, p.17. rece Father 
but finding h e vaft celeitial regions, crib’d 
indingions them) than fix daughters, Marjory, the depth, Ithere beheld 
(t inMGeils, moft, if not all of the ted” the 
wn mo ; » molt, m, Married When he did vail the fky with gloomy clouds, : 
Dunbar andiMBefore this time; none’of them to per- And clos’d the fountains of the great abyi ; ; 
_ from whitiions of a fuperior, and fome of them to When he the raging ocean did reftrain, i 
yas formerlygierfons of an inferior, rank to the Ear] A424 marked bounds for the tumultuous farge, 


ie Stewartiaf™bf Douglas, How remote a profpect {then his glorious prefence did attend, a 


the 22d off™fave of fucceeding to the crown? Befides, I much rejoic’d to firft the earth I faw, ; 


11. his name was not Eupheme, (as Boece. Adorn’d with all the beauties of the fpring, - 
25th of fome others call her), but Ifabel; and And fragrant flowers bedeck’d the new form ‘hills 
ne days, cfm™mames Earl of Douglas her hufband had Where-ever _—— field or fertile plain, ek 
davs by her, Near cryftal tream warm’d by the Eaitern ray, 
the mot Afforded habitation fit for man, 
be Part of the Sth chapter of the Proverbs imitated. In mankind, and lov’d with te convert. 
Ho a/ertie bow Wiftom from her lofty throne, 27- 
Where circling graces her attendants wait. 
nifing to the view of mortals, thus To Mr A——- S——, on giving bis advice. ah 
ohn his pendy call, with amiable voice. Quis enim modus adfit amort? \ 
heir: mankind! ’tis to you I call; N vain, my honeft friend, you igre 
fifty other, tals, you do invite To free my mind from forrow, be glad ; 
appends ‘ feng, Of thin I fing, You won’d advilé the wretched flave in vain, 
ink, it uctions {well my lofty theme. ‘To ceafé from labour, and thake loofé the chain; 
\ pic ones, whofe minds are‘not inur’d In vain you wou’d perfuade the rocks to hear, 
much ints Glorious dictates, hear my fong. In vain bid cruel CH Lo & lend an ear, — 
re that hall trains my mufe unftain’d with guilt Whof adamantine heart no art can move, 
bur authet vil ck pure untainted truths refound: To liften to the voice of real love. 
faint, of my wond’rous fong. How many (wains from her enfnaring nod, 
{ays the CHEBs thown theo » ye mortals ; for by me Receive Love’s wound, and join the frantic mad, a2 
Wiliam my path to future bliss; While carelefS the, untouched, {ees them all, | 
thoufi j ‘ons More are to be priz’d, In crowds, like vidlims, to her beauty fall? 
lore 16 be of Peruvian gold: But as for me,, perhaps grow more wile, 
precious if than whole mines And take my honett friend's fincere advice ; 
Lote be ruby or the topaz ; For once, at I urpoie to be proud, 
he eve can 's Witdom, than whate’er And think myfeif, whate’er SHE be, a goal. 
Vor. to me"are Known, 3¢ 
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13th of Auguft 1747. 


‘The fi 
Z and figures after their names, 
place fo numbered. 


ENGLAND. 
1. Abingdon, Berk. 
Mortonn 
2. Agmondefham, Buck. 
3 Sir Henry Marfhall 
2 William Drake 
3. St Alban’s, Hert. 
2 Hon. James Weft 
Sir Peter Thompfon n 
4- Aldborough, Suff. 
dham Afhe 
chary Philip Fonnereau 2 
§. Aldborough, York. 
3 Andrew Wilkinfon 
2 Nathaniel Newnham junior 
6. Allerton (North), York. 
5 Henry Pierce 
2 Henry Laftelles 
Hamp. 
2 ington 
‘8. Anglefea, 
Sir Nicholas Bayly » 
9. sApulby, W’c/?. 
4 Sir John Ramfden 
3 Randle Wilbraham } 169 
10. Arundel, 
3 Garton Orme 
Theobald Taaffe n 
11. Afbburton, Dev. 
4 Hon. John Harris 
2 John Arfcott 
12. Aylesbury, Buck. 
4 Earl of Inchiquin ?/ 45 
Edward Willes 
13. Banbury, Oxf. 
2 John Willes nr. 
14. Barnftaple, Dev, 
4 Henry Rolle 
2 Thomas Benfon » 
15. Bath, Som. 
5 Marfhal George Wade 
Robert Henley 
16. Beaumaris, 
3 Ld Bulkeley 
17. Bedferdjtire. 
Sir Danvers Ofborn 2 
Thomas Alfton 


18. Bedford. 
4 thomas Gore& 157. & 2, 
hn Oilley 2 


before the members names, fhews for how many 


~ 


A lift of the counties, cities, and parliament-towns, in Great Britain 
and of the members chofen to reprefent them refpeétively in the oth | 

parliament of Great Britain, fummoned to 


19. Bedwin (Great), Wilt. — 
2 Sir Edward Turner py 
William Scott n 
2 Lafcelles Metcalfe 
William Sloper n D.R. 


20. Berkfbire. 
3 Penyfton Powney 
2 Henry Pye junior 

21. Berwick. 
3 Ld Vifc. Barrington 
3 Thomas Watfon 

22. Beverley, York. 

5 Charles Pelham 


‘Sir William Codrington 


23. Bewdley, Wor. 
4 William Bowles fe 
24. Bifbopfcaftle, Salop. 
John Robinfon Lytton 
25. Blechingley, 
3 Sir Kenrick Clayton 
2 William Clayton 
26. Bodmin, Cornw. 
4 John Laroche 
3 Sir William Irby & 216 2 83 
27. Borealjtonc, Dev. 
Sir Francis Henry Drake # 
4 Sir William Morden Harbord 
28. Boroughbridge, York. 
2 Earl of Dalkeith 
2 Hon. Sol. William Murray 
29. Boffiney, Cornw. 
8 Hon. Edward Wortley & 1907 
Richard Heath x 
30. Boffon, Linc. 
2 John Mitchell 
2 Ld Vere Bertie 
31. Brackley, Northamp. 
2 Hon. Sewallis Shirley 
Richard Lyttelton x - 
32. Bramber, Sui. 
3 Capt. Harry Gough 
2 Joteph Damer / 2 55 
Breconflire, W. 
§ Thomas Morgan / 163 
34. Brecou, W. 
3 Hon. John Talbot 
35. Bridgnorth, Salop. 


3 Sir Thomas Whitmore 
Arthur Weaver a 


meet at Weftminfter on the 


parliam ents they h been 
fignifies that fuch members were in the 


An x is put after the names of thofe that were not in laft parliament. 
A W. is annexed to the places in Wales; and a C. to the Cingue-ports. 


R.H. George Dodingion & 
Hon. Peregrine Poulet ” 


John Frederick Pinney 2 


“2 Col. William Elliot 


“Matthew Robinfon junior 


36. Bridgwater, Som. 


37. Bridport, Dorf. 
2 James Grenville 


38. Briffol, Som. 
3 Hon. Edward Southwell 
2 Robert Hoblyn 
39. Buckinghamfire, 
4 Sir William Stanhope x 
2 Richard Lowndes 
40. Buckingham. 
3 Richard Grenville 
2 George Grenville 
41. Calue, Wilt, 
William Northey » 


42. Cambridgefhive. 
2 Hon. Philip Yorke /210. #. 
2 Soame Jenyns 
43. Cambridge. 
6 Samuel Shepheard / 42 
2 Ld Vile. Dupplin 
44. Cambridge univerfity. 
4 Hon. Fdward Finch 
5 Hon. Thomas Townfhend 
45+ Camelford, Cornw. 
Earl of Londonderry x» 
Samuel Martin n 
46. Canterbury, Kent. 


2 Thomas Beft 
47- Cardiffe, Glam. 
3 Herbert Mackworth 
48. Cardiganfbire, 1". 
John Lhyd 2 
49- Cardigan. 
ohn Symmons 2 
Carlile, 
4 Maj.-Gen. Charles Howard 
2 Col. John Stanwix 
51. Cormarthenfbire, 
2 John Vaughan 
52. Carmarthen. 
2 Thomas Matthews tentot 198 
53. Carnarvanfiire, 
2 William Bodvel 


54. Carnarvaa. 


Sir Thomas Wynne 
Calle 
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5. Caftlerifing, 77. Devonfiire. 8. Glamorgan 4 
the 10th 3 ta) afl . 3 Sir William Courtenay 2 Charles Edwin rare a 
er on the Thomas Ho n 2 Sw Richard Warwick Bamp- 99. Glouceflerjbire, — 
56. Chefbire. lou 3 Thomas 
7 Charles Chalmondeley 78. Dorfetfire. 2 Norborne 
n cletted. 3 John Crewe junior 7 George Chafin 100 Gloucefter. 
rofen for the 57+ Chefter. 2 George Pitt & 219 5 John Selwyn fenior 
4 sit R Grofvenor 79- Dorchefter. 7 Hon. Benjamin Bathurft 
3 Philip Henry- Warburton 4 John Browne 101. Grampound, Corrw, 
58. Chichefler, Suff. 2 Nathaniel 2 Ld George Bentinck / ¢2 
im 2 Col. Ld Vile. 80. Dover, Kent, C. Thomas Hawkins » 
», Som. ® 2 John Page 2 Col. Ld George Sackville 102. Grantham, Line, 
noon 59. 3 Thomas R 2 Marquis of Granby 
on 3 Ed yntun Rolt 3 George Lyttelton & 1822 103. Grimsby, Linc. 
Chipping-Wicomb, Buck. 2 George Proétor 2 William Lock 
Cy 2 5 Edmund Waller fenior 82. Droitwich, Wor, John Gore n & 70 
Sion Edmund Waller junior 2 Hon. Samuel Matham x 104. Grinjtead, Suff. 
hwell 61. Chriftchurch, Hamp, 2 Thomas Foley junior 2 Whittler Webfter 
4 Brig. Charles Armand Powlett Francis Winnington n =<. R. Sydney Stafford Smythe » 
nine 3 Edward Hooper junior 83. Dunhevid or Launcefton, 105. Guilford, Sur. 
62. Cirencefter, Glouc, Cornw. 4 Maj.-Gen. Richard Onflow 
- 3 Hon. Henry Bathurft 4 Sir William Morice Sir John Elwell x 


ham. 
Hon. Walter 


3 John Jefferies 33 
Vilt, 64. Clithero, Lanc. 


3 William Curzon 
m 2 Thomas Lifter 

fire. 

> 


2 Charles “we 


a 


iverfity. 
h 2 
wothend John Bond n 


Cornw. _ 68. Cormwall. 
Rn 2 Sir Coventry Carew 
3 Sit John Molefworth 
Kent. 69. Coventry, War. 
nior 2 Ld Vite. Peterfham & 88 hi2 


2 William Grove 


lam. 79 Cricklade, Wilt. 


John Gore 1 & 103 


4 William Rawlinfon Earle] 51 
71. Cumberland, 
to Sir James Lowther 
2 Sir John 
enbi b ire, W. 
jowad Sir Watkin 
73+ Denbigh. 
Richard Myddleton 
74- Derby/ire. 
1 2 Marquis of Hartington 
4 Sit Nathaniel Curzon 
75. Derby. 
2 Ld Vig, Duncansen 


4 Hon. John Sta 


W Willy 


Thomas Matter junior 2 
63. Clifton, Dartmouth, Dev. 


65. Cockermouth, Cumb, 

2 Sir Charles Wyndham 

4 Srig. John Mordaunt 
ige. 66. Colchefter, Ef. 

Hon. Richard Savage Naflan ‘n 


67. Carfecaftle, Dorf: 
ty Bankes .2 Ld Vife. Petertham & 69. 112 


75. Devi ¢s 
3 John Garth 


A of the boufe of Commons. 


Sir John St Aubin n 

84. Dunwich, Suff. 
7 Sir George Downing 
Miles Barne 2 


85. Durham county. 
4 George Bowes 
5 Hon. Henry Vane / 205 
86. Durham, 

4 Henry Lambton 
2 John Tempeft 

87. Eajilow, Cornw, 
John Buller » 
3 Francis Gafhry 

88. St Edmundsbury, Suff. 


Hon. Felton Hervey » 
89. Ejfex. 
4 Sir Robert Abdy 
William Harvey n 
90. Evefbam, Wor, 
8 Sir John Ruthout 
3 Edward Rudge 
91. Exeter, Dev, 
2 Humphry Sydenham 
John Tuckfield » 
92. Kye, Suf. 

3 Hon. Col. R.Townthend / 267 
4 Hon. Col. Edward Cornwallis 
93. Flintfbire, W. 

Sir Thomas Moftyn 
04. Flint. 
Kyffin Williams » 
95+ Fowev, Cormw. 
3 Jonathan Rathley 


2 Hon. Capt. G. Edgeumbe & 193 - 


96. Gatton, Sur. 
3 George Newland 
2 Paul Humphreys 
97. St Germains, Cornw, 
§ Richard Elliot 136 
Potter 


106. Harwich, Ef, 
2 Ld Wale. Coke / 175 
3 John Phillipfon 
107. Haflemere, Sur. 
5 Maj.-Gen. James 
5 Peter Burrell 
108. Haflings, Suff. C. 
5 James Pelham 
2 Andrew Stone 
109. Haverford-we/, Pem, 
William Edwards 2 
110. Heljion, Grew, 
2 Francis Godolphin 


John Evelyn / 189 


111. Herefordhbire. 
Lord Harley 2 
5 Velters Cornewall 
112. Hereford. 
Lt-Col. Daniel Leighton 
113. Hertfordfhire, 
3 Charles Gore 
Paggen Hale »# 
114. Hertford, 
3 Nathaniel Bratkey 
4 George Harrifon 
115. EHeydon, York. 
John Saville » 
2 Luke Robinfon 
116. Heytesdury, Wik. 
William Athe 
3 Pierce A’Court - 
117. Higham-Ferrers, Northamp, 
John Hil 2 
118. Hindon, Wilt. 
Valens Comyns 
Bifie Richards. ” 
119. Honiton, Der. 
6 Sir William Yonge & 240 
‘Joha Heath p 
3G2 120. 


= 


| 
| 
| 
- 
| 
i | 
Cale 


380 
120. Horftam, Suff. 
3 Hon. Col, Charles Ingram 
Charles Ingram junior 
121. Huntingtonfoire, 
Ed. Wort. Montagu jun. » 
2 Coulfon Fellowes 
122. Huntington, 
3 Edward Montagu 
2 Kellond Courtenay.» 
123. Hythe, Kent. C. 
4 William Glanville 
2 Thomas Hales 
124. Ichefer, Som, 
as Lockyer » 
3 Hon. Fiancis Fane / 191 
125. Ipfwich, Suff. 
Hon. Edward 
3 Samuel Kent 
126. St Ives, Cornw, 
Lord Hobart 2 & 179 
3 John Briftow 
127. Kollington, Cornw, 
2 Hon. Horatio Walpole 
© Thomas Copleftone 
128. Kent. 
4 Sir Edward Deering 
2 Sir Roger Twifden 
129. King ffon upon Hull, York. 
Col. La Kebert 
‘Thomas Carter » 
130. Knaresborough 
6 Sir Henry 
© Hon. Richard Arundel 
131. Lancafvire. 
2 Lord Stran 
10 Richard 
132. Lancajier. 
2 Francis Reynolds . 
Edward Marton » 
133. Leiceferfire, 
Edward Smith 
‘rightion Mundy n 
134. Leicefier, 
4 George Wrighte 
3 James Wigley 
135. Leomin/ler, Heref. 
Sir Robert. de Cornwall 2 
James Peachy x 
136. Lefkard, Cornw. 
3 Charles Trelawny 
4 Dr George Lee 
1 37, Cormw, 
2 Hon.Rachard dgcumbe & 
138. Lewes, Soajf- 


‘Thomas Meclycott 


A lift of the boufe of Commons. 


141. Litchfield, Staff. 


Hon. Rich. Lev. Gower n & 235 


Thomes Anfon 


_.142- Liverpool, Lane. - 
5 Thomas Brereton. _.. 


_ 3 Richard Gildart 


143. Lonpon, Middl, 
5 Sir John Barnard 
2 Sir William Calvert 
Slingfby Bethell 
Theodore Janffen 
144. Ludlow, Salop. 
4 Sir William Corbett. 


William 


Aug.1 749 


161. Minehead, Som, 


2 Obrian 
Charles Whitworth » 1236 


162. St Michael, Corny, 
‘Thomas Clarke » 


2 Albert Nefbitt J 12> 
163. Monmouthrire, 
iam Morgaa » 
2 Capel li35 
164. Monmouth, 


Fulk Greville a 


165. Morpeth, Northum, 
4 Lord Vife. Limerick | 235 


2 Hon. Lt-Col. Richard Herbert 3 Robert Ord 


145. Luggerfoall, Wilt. 

2 Thomas Ferrmgton 1 

George Auguftus Selwyn » 
146. Lyme-Regis, Dorf. 

5 Hon. John Scrope ; 

5 Henry Holt Henley = 
147. Lynungton, Hamp 


2 Hon. Lt-Col. Charles Powlett 


4 Harry Burrard 
148. Lynn-Regis, Norf.. 
3 Sir John Tees” 
Horatio’ Walpole junior 
149. Maidftone, Kent. 
William Horfemonden 
Hon. Maj. Robert Fairfax 
150. Malden, 
2 Sir Richard Lloyd / 162 
2 Robert Colebrook 
151. Malmsbury, Wilt. 
John Lee Rs 
2 James Douglas 
152. Malton, York, 
5 Hon. Henry Finch 
2 Col. John Moftyn 
153. Marlborough, Wilt, 
9 Sir John Hynd Cotton 
John Talbott junior n 
154. Marlow (Great), Buck. 
Merrick Burrell » 
2 William Ockenden 
St Maws, Cormw, 
6 Lord Sundon / 193 
2 Robert Nugent 
156. Melcomb, Dorf. 


Turner n 


166. Mont ire, W, 
Edward 
167. Montgomery, 
Henry Herbert » 
168. Newark on Trent, Nott, 
6 Ld. William Manners 
2 Job Staunton Charleton 
169. Newcafile, Staff. 
4 Hon. Baptift Levelon Gower 
Lord Patker n 
170. Newcaffle, Northum), 
3 Walter Caverly Blackett 
Matthew Ridley x 
171. Newport, Cornw, 
3 Hon. Nicholas Herbert 


_. 2 Themas Bury 


172. Newport, Hamp, 
Hon. Capt. Bluett Wallop « 
Thomas Lee Dummer » 

173. Newton, Lanc, 
2 Peter Legh 
Sir Thomas Grey Egerton 

174. Newton, Hamp. 
3 Sir John Barrington 
4 Col. Maurice Bockland / 268 

175. Norfolk. 
Hon. George Townthend 2 
3 Armine Wodehoufe 

176. Northamptonfbire. 
3 Sir Edmund Ifham 
13 Thomas Cartwright 

177. Northampton. 
5 Hon. George Compton 
2G Mont 


3 R. H. George Dodington & 36 5 Sir William Middleton 


Edmund Hungate Beagham x 
157- Merionethfbire, 
3 William Vaughan 
158. Midhurft, 
2 Sir John Peachy 
5 Sir Thomas Bootle 


2 John Fenwick 
179. Norwich, Norf. 


“Lord Hobart  & 126 
10 Hon. Horatio Walpole (eniot 
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2 Sir James Johnfton of W etter- 309. Roxburghjbire. 
hall Walter Scot n 
284. Dyfart, Kirkaldy, Kingbor. 310. Selkirk/birc. 
and Burntifland. _— 3 John Murray of Phili ugh fen. 
§ Hon. Lt-Gen. St Clair 1313 311. Selkirk, Peebles, Liulitigow, 
285. Edinburghfiire. and Lanark. ; 
3 Sir Charles Gilmour’ of Craig- Laurence Dundas of Craigton * 
millar 312, Stirling rire. 
286. City of Edinburgh, Capt. James Campbell younger of 
James Ker of Bughtridge n Ardkinglas 2 
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Tie number of returns, and of members in the boufe 
of Commons, 

4° ties, London 4, 50 
sboroughs*, 1 each § 
2 univerlities, 2 each — — — 
8 the ¢ cinque-ports f, with their 3 

branches or members }, 2 each 16 
¢ 12 counties, reach — — —-— 12 
boroughs reach 12 


1 city of Edinb 
tach — — 
558 
* viz. Abingdon, ow Bewdley, Higham- 


= 
vi 


Winchelfea, and Seaford. 


GENTLEMAN’S MAGAZINE. 


Mr URBANy 
HO’ we have ill fuccefs on the con- 
tinent, we are not reftrained from 
publifhing the difagreeable relations. So 
far from it, that the Gazetfe itfelf, by au- 
thority, faithfully, I believe, gives a lift 


of al! the officers killed and wounded, 


however it may fecrete the private men. 
That government, furely, is fo far ho- 
ne{t, which lets the people know the true 
{tate of affairs. For however the liberty 
of the prefs may be threatened, there can 
be no danger of its being prohibited the 
relation of matters of fact, (which is the 
fad cafe of a neighbouring nation), while 
the author of the following ingenious let- 
ter is in power.— It was written by his 
Excellency foon after the battle of Fonte- 
hoy, and f wonder that you did not then 
éive it your readers; but as the French 
continue the fame barbarous method of 
making war, and fhackle their preffes in 

ane manner, the matter of this piece 
mutt {till be thought feafonable, did not 
is Merit otherwife intitle it to preferva- 
ton. Lam, D. F. 


A letter froma perfon of diftinftion * at the 
Hague, tothe ibe de laVille, on the or- 
ag ainft publi/bing newspapers at Paris, 

LR, 
I Am fomewhat furprifed that your Ex- 


383 
fons which induced the parliament of Pa- 
ris to interpofe fo vigoroufly with 

to the news tranfmitted from thence into 
thefe provinces, have efcaped our notice; 
or that you fhould take it ifl 1 exprefled 
myfelf as I did laft night upon that fub- 


4 ject. You were then pleafed to with, 


that I would give you my thoughts at 


large upon this head; becaufe, you faid, 


you were fatisfied that upon recolleétion 
I would change them. You are miftaken, 
Sir. I have recollected myfelf, and am 
confirmed in what I then delivered as my. 
opinion ; which was, that this prohibi- 
tion of writing news was grounded in a 
too great fear of your news-writers fend- 
ing unwelcome truths into the provinecs 
of your own country; whereas, I am per-. 
fuaded that the things you were afrai 

they fhould have publithed, are. molt of. 
them of fuch a nature, that they durit not 


have publifed them, even if this thunder- 


ing edict, big with imprifonment and gal- 
lies, had never appeared. 


This is the point, at your Excellency’s. 


own requelt, which I am to make 

And if, in making it good, I tell you un- 
welcome truths, fuch as you did not ima- 
gine were known, you muft not blame 
me, but yourfelf. It is a failing very 
common to great minifters, that they are 


fo jealous for the fervice of their matters, 


that they would really have all people en- 
tertain fuch notions as they profefs they 
entertain themfelves ;, and therefore they 
bear with very little patience, fuch free- 


doms as are incompatible with the mea- . 


fures of fubmiffion.—But to the point.— 
Give me leave to afk you, whether you 
think any news-writers in France durit 
have publifhed to the world, that the 
Royal army, fince the rfi of May lait, 
has loft 19,347 men, exclufive of irr. 
ers; of which there are fo many,, that the 
Auftrians are adtually forming them into 
independent companies? Yet this fact is 


true; as I can fhew you by the certificates 


on the mufler-rolls, tranfinitted to Lille 
and Doway. 

Do you conceive, Sir, that any man 
would have wrote to us, or any of his 
coriefpondents in the provinces of France, 
that all that has been publifhed, in your 
gazittcs, of the King’s dilpofition, 

es 
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King’s orders, the King’s charging at the 
head of his houfhold troops, the King’s 
expofing himfelf in riding to the regiment 
of the crown, through the warmeft of the 
fire, were all forgeries and fictions ? ‘and 
that his Majefty never paffed the Scheld, 
but was jutt as fafe in his poft, as he could 
Have been at Verfailles? Yet fo it was, 
Sir; and his Majefty was told by the 
t M.Saxe himfelf, that he was refpon- 
le to the nation for his Majelty’s per- 
fon ; and'that therefore he could not. fuf- 
fer him to expofe himfelf, as the King 
might otherwife have done, His Majefty’s 
courage is not in queftion: all we {peak 
of, is, where he was.. 

Do you really fancy, that there is a 
man at Pafis mad enough, I won’t fay, 
to tell the world, but to whifper his wife, 
that, notwithftanding the kind, the ten- 
der, the charitable orders that his Moft 
Chriftian Majefty was heard to give with 
regatd to the unhappy brave men, that, 
after being admired for their valour and 
intrepidity, were by the fortune of war 
left wounded in the field of battle, his fol- 
diers fhould knock out the brains of the 
Englith with the but-ends of theirmufkets, 
with fuch generous expreffions as thefe in 
their aT ag Ha! dog! are not you dead 
jet? The fact is ftrange and inhumane, 
altogether inconfiftent with the laws of 
humanity, or the rules of war, quite irre- 
concileable with the boafted valour, and, 
to {peak the truth, with the ufual practice 
of the French nation. But here lies the 
mifchief after all, that, notwith{tanding 
thefe exaggerations, in fpite of thefe im- 

obabilities, it is {till a fac, a certain and 
indubitable fact. 

~ What gazette, think you, would have 
reported, that a trumpet from the allied 
army carried the King a coffer, fealed 
with the arms of the Duke of Cumber- 
land, the Generals Count de Koningfege, 
Pr. Waldeck, and Baron Wendt, filled 
wit!t pieces of thick glafs, brafs and iron 
buttons, all bloody, that were taken out 
of the wounds of Lt-Gen, Campbell, and 
of other officers and foldiers ? Who durit 
have publithed this? Or who do you 
think would have been hardy enough to 
have owned, that all the Dutch wounded 
Avldiers, that were carried to Mons, died 
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747, 
with their bodies ‘fo fwollen, that he 
were ready to burft ? 

What news-writer would have ventus 
red to:'do fo much juftice to his Mog 
Chriltian Majefty, as to-have acknowled. 

» that upon fight of thefe difmal re. 
ques, and the reading a very modett let. 
ter from the Duke of. Cumberland, in. 
porting, that the meft cruel and barbarous 
nations. never made ufe. of fuch kind of 
wea in carrying on war, his Maj 
ont afterwards 
room, to avoid exprefling his fentiments, 

- Who would have valued himfelf on de. 
vifing the anfwer that was given upon the 
{pot to thefe complaints, by men whole 
heads are fo fertile in expedients, that as 
they dared any thing, fo there is nothing 
they cannot excufé when done? 
frid, that the fame thing had been practi 
fed by the allies at the battle of Dettin- 
gen. But who can believe this? Who 
can imagine, if there had. been any {uch 
thing practifed, we fhould not have heard 
of it before, or that the fame fteps fhould 
not have been taken by the French Genes 
rals in, that cafe, which was taken in this 
by the officers of the allies ? But it is bet 
ter to frame an untruth, than to be withe 
out any excufe at all, than to be obliged 
to avow a defign to murder, and a relolue 
tion to break thro’ all the rules of war, + 
gainft an enemy that has ever adhered to 
them with the moft fcrupulousnicety ; and 
will be, even now, very unwilling to make 
ufe of the juft laws of reprifals again 
fuch as deferve it-in the higheft degree. 

What news-writer of Paris would 
have made the world acquainted with the 
very ftrange conduct that was purfied 
by the French Generals, in regard to the 
wounded? They, firft of all, fent to the 
allies, to defire they would carry them 
off. Upon which the Duke of Camber 
land wrote the gentecleit letter in the 
world, and fent, agreeable to their cc 
mands, 105 waggons to bring off the 
wounded men, Inftead of which, both 
waggons and men were detained, cont!" 
ry to. the laws of nations and of arms, 
with regard to the carriages at Jealt. 
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indeed, fcarce to be believed, when re- 

rted of the French, who pique them- 
ves fo much on behaving with honour 
in al! things, but more efpecially in war; 
which you know, Sir, has its laws as 
well as peace: laws invented, practifed, 
and fubmitted to by the braveft aud moft 
civilized nations ; and, which is {till more, 
the not practiling of which has been con- 
ftantly regarded as the moft infamous 
note of barbarity. But to wave reflexi- 
ons, and to proceed in my catalogue of 
facts : 

In what gazette do you think we fhould 
ever have read, that Englifh officers, made 
prifoners of war, when wounded, were 
refuled neceflaries for their money, and 
the afliftance of fargeons ? fo that wounds 
in themfelves not mortal, nor dangerous, 
were fuffered to become both, by this kind 
of ufage, notwithftanding the warmelt 
remonttrances, and their procuring the 
interpofition of officers of diftinétion in 
their favour, Which faéts, however dark 
and glaring in their nature, are yet capa- 
ble of being proved in manner moft au- 
thentick, by letters under the hands of 
thofe Gentlemen, fetting forth their ca- 
fes, and their apprehenfions, which were 
too fatally verified by the events. War, 
Sir, is in itfelf fo big with horror, fo pro- 
ductive of deftruétion, fo fruitful of evils, 
that it has been always the ftudy of the 
great and good, to devife a variety of 


| means to leffen, or at leaft to alleviate: 


them. How comes it then to pafs, that 
in the prefent war, in which there are no 


| circumftances could Jead a man to fufpect 


more than ordinary animofities in the 
combatants, fuch different methods fhoul 
be practifed ? 
Which of your gazettes would, in plain 
terms, have told us, that one of your a- 
blelt minifters has been charged to ftrain 
ri _ capacity to the utmoft, in order 
. duce a young prince to perjury, who 
himfelf has but jut to 
the mifchievous praétice of felf-interefted 
minifters, who, under pretence of fup- 
Porting claims that have been over and 
over renounced, have brought his coun- 
I to the brink of ruin ? and this, by 
"oft the greateft falfhoods with the 


fo} 
fuch as, that the ar- 


= 
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my of the allies had’ been totally ruined 
in the late engagement; that your lofs 


had been but 4000 killed and wounded, | 


whereas they had loft 14,000. From 
whence he inferred, that this was the 
time for him to revive thofe pretenfions, 
which his Moft Chriftian Majefty, now 
victorious and triumphant, was ready and 
willing to fupport. | 

It were extremely eafy for me to 
draw together abundance of feéts of this 
nature, but that I would not exercife 
your patience too much, which, in all 
probability, I have put fufficiently to the 
ftretch already. Give me leave, howe- 
ver, to conclude, that tho’ it is highly 
unlikely any of your Paris A-la-mains 


fhould have let us into thefe fecrets, even — 


if fuffered to go on as for fome years they 
have done; fo, on the other hand, it was 
far enough from that penetration for 
which fome of your minifters have been 
famous, to believe fach an edict could keep 
them from our knowledge altogether. As 
it is, you have them reprefented clearly 
and fairly, fo as to be a judge yourfelf of 
their meee me and of the impor- 
tance of refuting them, if that be in your 


power. But permit me to add, before EF 


clofe this difpatch, that I think I have 
fully juftified my fentiments on this fub- 
ject, and proved, that the edict of the 
parliament of Paris is, in regard to forei 

countries, altogether and ule- 
lefs, tho’, as the edict itfelf well obferves, 
it may ftop the fatal effects of an impro- 
per knowledge in the Gallick provinces. 


But miferable, fure, muft the conduct of 


that miniftry be, which muft have recourfe 
to banifhment and the gallies to hide their 
conduct from the eyes of their fellow- 
fubjects, and who owe their own fafety 
to nothing but the ignorance of prince 
and people.—TJ am, &c. 


A letter from a Knight of Malte, dated 
June 24. 1747. 


Have feen what may be efteemed 


fingularity in hiftory ; the city of He- 
raclea, of which Pliny {peaks in his let- 
ters, that, by an cruption of Mount Vefu- 
vius, was covered many feet deep under 
cinders *, andhas been by degrees difco- 
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vered at a place called Portici, acountry- . 
palace of the King of the Two Sicilies. 
This city is entire, the houfes have been 
found perfectly furnifhed, and the furni- 
ture well soo Sime y I have feen every 
thing prepared for dinner at the time the 
¢ruption happened, as bread, meal, wine, 
¢. all very freth, utenfils, earthen yel- 
els, tools, fifhing-nets of filk, not very 
jtferent from thofe now in ufe. They 
ve found there an entire theatre, with 
its {tatues in metal and marble, relicks of 
pe fineft antiquity, with. paintings in 
frefco, extremely well preferved ; but 
with this fingularity, that they have only 
two colours. This will not appear very 
wonderful to thofe who are acquainted 
with the origin of painting ; becaufe it is 
agreed, that the firlt painters ufed in their 
works anlya fingle colour, which was no- 
thing but a fimple crayon; afterwards 
they ufed two; and by tl they came 
to intermix all kinds of colours, to make 
their pictures more agreeable, and to give 
the better expreflion to their drapery, and 
to their carnation. This fhows how pre- 
ciaus thefe. pieces are for their antiquity, 
‘The King has paved feveral parlours of 
his new palace, which is adorned with 
thefe rarities, with Mofaick and other pe- 
diments taken up entire. 


From a letter written at Rome, in Fune 
"daft, by the Abbe d’Orval, on his return 
"from Naples. 


_ — This city was overwhelmed in the 
reign of Titus, [.7.D.79.]. It was 
difcovered two or three years ago; and 
they have been digging it up ever fince, 
by arder of the King of Naples. They 
have drawn from thence, and are every 
day drawing, antique ftatues of inefti- 
mable valuc, the moft precious kinds of 
marbles, and rich remains of antiquity of 
all kinds, which are employed by his Ma- 
jeity in adorning his palaces. For my 
part, who have vifited this city, I con- 
tented myfelf with taking fome corn and 
fome bread of thofe times, which remains 
perfectly found in the houfes, and the re- 
mains of a piece of painting I found in a 
hall. In regard to houthold-ftaff-furni- 
ture, the ornaments of the Ladies toylets, 
and inftruments ufed in facrifice, they are 
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wean Aug. 1749, 
ranged in the King’s cabinets as they come 
to hand; for this refearch is made very 
flowly, and with great precautions, that 
they may lofe nothing, becaufe all tha 
is recovered is efteemed of very high va 
lue. As yet we do not hear of their find. 
ing any manulcripts ; but there feems to 
be na fortof doubt that they willbefound; 
and I am fully perfuaded, that of all the 
treafures drawn from this wonderful city, 
thefe will be confidered as deferving the 
higheft efteem. 


From Pliny’s letters, book 6. 
Letter 16. To Tacitus. 


“Y Our requeft that I fhould fend youn 
* account of my uncle’s death,- isa 
tafk I fhould have claimed if you had not 
injoined it. 
He was at that time with the fleet un- 
der his command at Mifenum, [in the 


guiph of Naples]. On the 23d of Au: eo, 
guilt, about one in the afternoon, my mo Ti fro, 
ther defired him to obferve a cloud, which I ter, 
appeared of a very unufual fize and Shape. HF noi 


He had jult returned from taking the be 
nefit of the fun, and, after bathing him I pj, 
felf in cold water, and taking a flight 1 i apc 
paft, was retired to his ftudy. He imme fy) 
diately arofe, and went out upon an ] 
minence, from whence he might more Hi the 
diftin@lly view this very uncommon 2p I ter 
rance, It was not at that diltanc Ti the 
difcernible from what mountain this cloud IB an 
iflued, but it was found afterwards to* I wey 
fcend from Mount Vefuvius, [about ing 
miles diftant from Naples]. I cannot I fea 
give you a more exaé defcription of i I wh 
figure, than by refembling it to that of 2 an 
ine-tree ; for it fhot up a great height J fto, 
in the form of a trunk, which extended FF ret 
itfelf at the top into forts of branches; J ach 
occafioned, I imagine, either by a fuddes I fric 
gull of air that impelled it, the force & I nia 
which decreafed as it advanced upwards J bis 
or the cloud itfelf being prefled back * J aft 
gain by its own weight, expanded in this @ up, 
manner, It appeared fometimes bright, | 
and fometimes dark and fpotted, as it w25 H bo: 
either more or impregnated with in 
earth and cinders. 
This extraordinary phenomenon it 
ted my uncle's philofophical curiohity '0 
take a nearer view of it. He ordered 3 
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light veflel to be got ready ; and pave me 
the liberty, if I thought proper, to attend 
him. I rather chofe to continue my {tu- 
dies; for, as it happened, he had given 
me an employment of that kind. As he 
was coming out of the houfe, he received 
anote from Rectina, the wife of Baflus, 
who was in the utmoft alarm at the im- 
minent danger which threatened her; for 
her villa being fituated at the foot of 
Mount Vefuvius, there was no way to 
efcape, but by fea, She earneltly in- 


A treated him therefore to come to her af- 


filtance. He accordingly changed his 
firit defign ; and what he begun with a 
philofophical, he purfued with an heroi- 
cal turn of mind. He ordered the gallies 
to put to fea, and went himfelf on board, 
with an intention of aflifting, not’ only 
Rectina, but feveral others ; for the villas 
ftand extremely thick upon that beautiful 
coat. When haftening to the place, 
from whence others fled with the utmo 

terror, he fteered his direét courfe to the 
point of danger, and with fo much calm- 
nels and prefence of mind, as to be a- 


} ble to make and diétate his obfervations, 


-_ the motion and figure of that dread- 
cene, 
He was now fo nigh the mountain, that 
cinders, which grew thicker and hot- 
ter the nigher he approached, fell into 
the fhips, together with pumice-ftones; 
and black pieces of burning rock. They 
Were likewife in danger, not only of be- 
ing a-ground by the fadden retreat of the 
fea, but alfo from the vaft fragments 
Which rolled down from the mountain, 
and obftruéted ‘all the fhore. Here he 
flopped, to confider whether he fhould 
return back again; to which the pilot 
advifing him, ‘ Fortune (faid he) be- 
friends the brave ; carry me to Pompo- 
a Pomponianus was then at Sta- 
~ feparated by a pulph, which the fea, 
alter feveral infenfible windings, forms 
fhore, 
© had already fent his ba on 
ard: for the’ he was not, at rat time, 


J in attual danger; yet, being within thé 


of it, and indeed extremely near, 
if it thould in the leaft increafe, he was 
ned to put to fea as foon as the 


Wind thould change, It was favourable; 


however, for carrying my uncle to Poms 
ponianus ; whom he found in the preat- 
eft confternation. He embraced him with 
tendernels, encouraging and exhorting 
him to keep up his fpirits ; and, the more 
to diflipate his fears, he ordered, with an 
air of unconcern, the baths to be got 
ready ; when, after having bathed, he 
fat down to fupper with great chearful- 
nefs; or, atleaft, what is equally heroick, 
with all the appearance of it. 

In the mean while, the eruption from 
Mount Vefavius flamed out in feveral 
places with much violence; which the 
darknefs of the night contributed to ren- 
der ftill more vifible and dreadful. But 
my uncle, in order to foothe the appre- 
henfions of his friend, affured him, it was 
only the burning of the villages, which 
the country people had abandoned to the 


flames. After this he retired to reft; and 


it is moft certain, he was fo little difcom- 
pofed as to fall into a deep fleep ; for be- 
ing pretty fat, and breathing hard, thofe 
who attended without actually heard him 
fhore. The court which led to his a 
partment, being now almoft flied with 
{tones and afhes, if he had continued 
there any time longer, it would have been 
impoflible for him to have made his way 
out; it was thought pr therefore to 
awake him. 

He got up, and went to Pomponianus, 
and the reft of his company; who were 
not unconcerned enough to think of go- 
ing to bed. They confulted together, 
whether it would be moft prudent to truit 
to the honfes, which now fhook trom 
fide to fide, with frequent and violent 
contullions ; or fly to the open fields, 
where the calcined ftones and cinders, 
tho’ light indeed, yet fell in large {howers, 
and threatened deftruction ? 

In this diftrefs they refolved for the 
fields, as the lefs dangerous fimation cf 
the two; a refolution which, while the 
reft of the company were hurried into bv 
their fears, my uncle embraced upon coc! 
and deliberate confideration. They went 
out then, having pillows tied upon their 
heads with napkins; and this wes their 
whole defence againft the ftorm of flones 
that fell round ao Tho’ it was now 
day every where elfe, with them it was 
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darker than the moft obfcure night, ex- 
cepting only what light proceeded from 
the fire and flames. They thought pro- 
per to go down farther upon the fhore, to 
obferve if they might fafely put out to fea 
but they found the waves {till run extreme- 
ly high and boifterous. | 

There my uncle, having drank adraught 
or two of cold water, threw himfelf down 
upon a cloth which was fpread for him ; 


when immediately the flames, and a {trong 


{mell of fulphur, which was the forerun- 
ner of them, difperfed the reft of the com- 

any, and obliged him to rife. He rai- 
ed himfelf up with the afliftance of two 
of his fervants, and inftantly fell down 
dead ; fuffocated, as I conjecture, by fome 
grofs and noxious vapour, having always 
had weak lungs, and frequently fubjeét to 
a difficulty of breathing. 

As foon as it was light again, which 
was not till the third day after this me- 
lancholy accident, his body was found 
entire, and without any marks of violence 
upon it, exactly in the fame pofture that 
he fell, and looking more like a man. a 
fleep than dead. During all this time, 
my mother and I were at Mifenum. 


Letter 20. To Tacitus. 
HE letter which, in compliance 
with your requeft, I wrote to you 
concerning the death of my uncle, has 
raifed, it feems, your curiofity to know 
what terrors il dangers attended me 
while I continued at Mifenum : for there, 
I think, theaccountin my former broke off. 
Tho? my foock’d foul recoils, my tongue foall tcll*. 
My uncle having left us, I purfued the 


 ftudies which prevented my going with 


him, till it was time to bathe. After 
which I went to fupper, and from thence 
to bed ; where my fleep was greatly bro- 
ken and difturbed. There had been for 
many days before fome fhocks of an earth- 
quake ; which the lefs furprifed us as they 
are extremely frequent in Campania: but 
they werefo particularly violent that night, 
that they not only fhook every thing a- 
bout us, but feemed indeed to threaten 
total deftruction. My mother flew to my 
chamber ; where the found me rifing, in 
order toawaken her. We went out in- 
to a fimall court belonging to the houfe, 
Virg.  Pit’s cranflaution, 


which feparated the fea from the buildings, 
As I was at that time but eighteen years 
of age, I know not whether I fhould cai} 
my behaviour in this dangerous juncture, 
courage or rafhnefs ; but I took up Livy, 
and amufed myfelf with turning over that 
author, and even making extracts from 
him, as if all about me had been in full 
fecurity. While we were in this poiture, 
a friend of my uncle’s, who was jul 
come from Spain to pay him a vifit, join- 
ed.us; and obferving me fitting by my 
mother with a book in my hand, greatly 
condemned her calmnefs, at the fame 
time that he reproved me for my carelefs 
fecurity. Neverthelefs I ftill went on 
with my author, ‘Tho’ it was now morn 
ing, the light was exceedingly faint and 
languid. The buildings all around us 
tottered ; and tho’ we ftood upon open 
ground, yet as the place was narrow and 
confined, there was no remaining there 
Without certain and great danger: we 
therefore refolved to quit the town. The 
people followed us in the utmoft contler- 
nation, and (as to a mind diftracted with 
terror, every fuggeftion feemed more pru- 
dent than its own) preffed in great crowds 
about us in our way out. Being got at 
a convenient diftance from the houfes, 
we ftood {till, in the midit of a moft dan- 
gerous and dreadful fcene. The chariots, 
which we had ordered to be drawn out, 
were fo agitated backwards and forwards, 
tho’ in the open fields, that we could not 
keep them fteady, even by fupporting 
them with large ftones. The fea feemed 
to roll back upon itfelf, and to be dn- 
ven from its banks by the convulfive mo- 
tion of the earth; it is certain, at leat, 
the fhore was confiderably enlarged, and 
fevcral fea-animals were left upon it. 
the other fide, a black and dreadful cloud 
burfting with an igneous ferpentine v2 
pour, darted out a long train of fire, I 

embling flathes of lightning, but much 
larger. Upon this our Spanith friend, 
whom I mentioned above, addreflinghim- 
felf to my mother and me with great 
warmth and earneftnefs : “ If your bro- 
ther and your uncle (faid he) is fafe, he 
certainly withes you may be fo too; bat 
if he perifhed, it was his defire, no one 
that you might both furvive him = 
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ore do you delay your efcape a mo- 
ten We could never think of our 
own fafety, we faid, while we were un- 
certain of his. 
Hereupon our friend left us, and with- 
drew from the danger with the utmoft 
recipitation. Soon afterwards the cloud 
fremed to defcend and cover the whole 
ocean; as indeed it entirely hid the ifland 
of Caprea, and the promontory of Mife- 
num. My mother ftrongly conjured me 
to make my efcape at any rate, which, as 
Iwas young, I might eafily do; as for 
herfelf, the faid, her age and corpulency 
rendered all attempts of that fort impof- 


| fible; however, fhe fhould willingly meet 
S death, if the could have the fatisfaction of 


fecing, that fhe was not the occafion of 
mine, But I abfolutely refufed to leave 
her; and taking her by the hand, I led 
heron. She complied with great relu- 
ance, and not without many reproaches 
to herfelf for retarding my flight. 

The athes now began to fall upon us, 
tho’ in no great quantity. I turned my 
head, and obferved behind us a thick 
fmoke, which came rolling after us like 
atorrent. I propofed, while we had yet 
any light, to turn out of the high-road, 
lett we thould be preffed to death in the 
dark by the crowd that followed us. We 
had farce ftepped out of the path, when 
a darknefs overfpread us, not like that 
of a cloudy night, or when there is no 
moon, but of aroom when it is fhut up, 
and all the lights extin@. Nothing then 
Was to be heard but the thricks of wo- 
men, the fcreams of children, and the 
cies of men; fome calling for their chil- 
cren, others for their parents, others for 
their hnfbands, and only diftinguifhing 
cach other by their voices ; one lament- 
ing his own fate, another that of his fa- 
mily; fome withing to die from the very 
fear of dying, fome lifting up their hands 
to the gods, but the greater part imagi- 
ning, that the laft onl eternal night was 
come, which was to deftroy both the 
gods * and the world together, . 


* The Stoick and Epicurean philofophers held, 

that the world was oy deftro “ by oe and all 

fall again into origi chaos NOt 

ing even the national gods themfelves from the 
of this general conflagration, 
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Among thefe there were fome whe 
augmented the real terrors by imagina 
ones, and made the frighted titade 
falfely believe, that Mifenum was actual- 
ly in flames, At length a glimmering 
light appeared, which we imagined to be 
rather the forerunner of an a i 
burft of flames (as in truth it was) than 
the return of day. However, the fire 


fell at a diftance from us. Then again we 


were immerfed in thick darknefs, and a 
heavy fhower of afhes rained upon us; 
which we were obliged every now and 
then to fhake off, otherwife we fhould 
have been crufhed and buried in the heap. 
—At laft, this dreadful darknefs was dif- 
fipated by degrees, like a cloud or fmoke; 
the real day returned ; and even the fun 
appeared, tho’ very faintly, and as when 
an eclipfe is coming on. Every objet 
that prefented itfelf to our eyes (which 
were extremely weakened) feemed chan- 
ged, being covered over with white athe: 
as with a deep fnow. . 
We returned to Mifenum, where we 
refrefhed ourfelyes as well as we could, 


and paffed an anxious night between 


hope and fear, tho’ indeed, with much 
a larger fhare of the latter ; for the earth- 
quake {till continued ;_ while feveral en- 
thufiaftick people ran up and down, 
heightening their own and their friends 
calamities, by terrible predictions. How= 
ever, my mother and I, notwithitanding 
the danger we had pailed, and that which 
{till threatened us, had no thoughts of 


leaving the place, till we fhould receive __ 


fome account of my uncle. 
See an account of the eruptions of Morne 


Vefuvius in 1737, Maz. 1742, ~-609- 


Ai letter dated Londen, Aug. 17+ 1747+ 
SIR, 
QO* June 18. laft, my curiofity led me 
to feek after a girl, faid to have lived 
fome months on water only; and, for 
better information than news-papers and 
common fame, I inquired of fevers! at 
Carlifle, who had {een her. Some faid it 
was acheat; others faid, that it was true. 
Being determined to get at the truth, 
I took horfe for Aftonby, in the parith of 
Kirklington, about five miles from Car- 


lifle, the place at which the girl had = 
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I firit-waited on MrStamper, Miniter of 
Kirklington, a Gentleman of unqueftion- 
able veracity ; who had kept this child at 
his houfe between three and four days. 
The relation he gave me was, That about 
Eafter Jaft he went to fee her. The mo- 
ther related to him the particulars which 
he had from others. In the interim a 
neighbouring clergyman came alfo to fee 
this fuppofed miracle of nature ; who told 
the father he thought it was an impofi- 
tion; who feemcd very angry, and, to 
convince them both, fent the child to Mr 
Stamper’s houfe. Thc firft day the came 

Mrs Stamper fearched her pockets, an 

found in one of them a piece of oat bread 
very dry, which feemed by its hardnefs to 
have been there fome confiderable time. 
She took it away, and fearched her cloaths 
all over for fecret pockets, where provi- 
fions might be concealed ; but was fatif- 
fied there was no fach place. Next day 
MirStamper contrived feveral long errands 
for this girl, and his daughter, (a child a+ 
bout her own age), in hopes that walking 
night get her a flomach; and charged 
his daughter to watch her very narrowly, 
that fhe took ro food of any fort; which 


the child did. She was tempted with tea, 


fruit, and every thing elfe they could Bet, 
that they thought ois They laid 
them fecretly, and left heralone with them, 
perfons privately watching her; but all 
to no purpofe, fhe ftill perfifting in her 
non-eating. She complained that night 
of being tired, of her legs being {tiff with 
walking fo fur, and lay the next morning 
fo late, that Mrs Stamper went up ftairs'té 
aik her why the did not get up. She re- 
plied the was fick, and afked for fome wa- 
ter; but would have nothing elfe. So 
they brought her fome water; which, af- 
ter {taying about an hour in her ftomach, 
fhe threw up again. This Mr Stampet al- 
fured me was all that came out of her {to- 
mach, except a little white phlegm ; but 
he faid the water was turned ercenith 
The remaining part of that day the was 
well, and all the while the was there, and 
as britk and lively as any other childs 
tho’ her aliment was only water, as Mr 
Stamper and his wife really believe, the 
Jothing every thing elf: fo that after the 


firictelt watch, and greatelt temptations, 
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they fent her home, being fatistied that 
~~ had had no other fultenance while 
~ MrStamper prayed for her py. 
blickly in his 
I proceeded in fearch of the girl, whofe 
name is Anne, the daughter of Robert 
Mofes, a poor man, formerly a farmer 
near Brampton, but at prefent reduced, 
and without any fettled habitation. Af. 
ter fome difficulty I found the mother; 
who gave me the following acconnt: 
That laft year, about the fall of the leaf, 
the child had been ill; but recovered a- 
bout the middle of Oétober, and was 
hearty and well : but about the middle of 
November fhe had no ftomach, and the 
next day would not eat, nor could they 
prevail on her by any means to take any 
thing folid, nor any liquid but water, nor 
even that if it was not pure and unmixed, 
nor could they deceive her by any means, 
After fhe had lived thus about three 
months, fhe told a little girl that the 
thought fhe had a ftomach. Her comp:- 
nion immediately fetched her fome bread; 
but fhe would not eat it. Her mother be- 
ing acquainted with this, tried her with 
other things ; but to no purpofe. The 
child faid, that when fhe told her comp2- 
nion fhe had a ftomach, fhe thought the 
could eat, but her appetite foon left her; 
and added, fhe never had once been hun- 
gry before, fince the firft left off eating. 
On this her mother and fome of the neigh- 
bours would force a into het 
mouth ; but fhe fhut her teeth {fo fait, and 
held her breath fo long, that in the ftrvg- 
ple the blood pufhed out of her nofe very 
fat. And thus, at a véry finall expence, 
to the feemiiig great prief of her parents, 
did the live till about the middle ot May 
laft; when the began to drink a little milk, 
and about a week after, fuffered it to be 


mixed with a little oat-meal, of which fhe - 


takes a few fpoonfuls twice a-day. She 
began row to have repulir {tools, twice 
or thrice a-week ; ‘tho’ before fhe nev't 
had aity call that way fince fhe firft lett off 
eating. 
This child is eleven, years old, 
very tall of Ker age, fMtraight and well tha- 
ped. Some of the neighbours affured me 
the had grown confiderably fince her 
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nfual. Mrs Stamper faid fhe perceived 
her belly to be uncommonly hard, and it 
is vilbly bigger than in one of her years, 
and, what is very furprifing to me, in 
her actions and countenance fhe is re- 
markably lively. I obferved that fhe had 
got the itch in a thriving condition, which 
they informed me never appeared till fhe 
lived on water only, She told me that 
fie had the head-ach fometimes, and at 
other times a pain in her ftomach, and is 
often afflicted with the wind, : 

I muft not forget, that when fhe firlt 
declined eating, fhe ftarted in her fleep 
very much, and was very reftlefs and un- 
ealy at nights; and the mother imputes 
the child’s eafe in that refpect, either to 
the prayers offered up for her in publick, 
or to the conjuring of a Popifh prielt to 
whom fhe applied. However, the girl 
has flept very well ever fince. ‘The mo- 
ther told me every thing fhe had advan- 
ced in relation to her daughter, fhe was 


teady to teftify upon oath.— am, Oc. 
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‘ E have no further accounts of 
the 12,000 troops, faid to 


have failed from fome of the 
pers of Russta, but that they were 
anded at Revel, About the beginning 
of Augult orders were fent to Livonia, for 
the torces that held themfelyes in readi- 


| nefs to march, to return into their former 


quarters, The Emprefs has inftructed 
Biron Korff, to give frefh affurances to 
the court of Sweden, that fhe defires no- 
thing morc earneftly, than to fee the little 
illcrences terminated that yet remain a- 
ut the limits in Finland; and we are 
told, that thofe limits are now in a fair 
‘av of being amicably and fpeedily fet- 
tled. Count Finckenftein, his Pruflian 
Majelty’s minifter at Peterfburg, has late- 
had long conferences with the miniltry 
_ ©; but the fubject of them is yet a fe- 
et, 

Dr Blackwell was beheaded at StocK- 
f°LM, on the gth of Auguft N.S. pur- 
ti to the fentence pronounced upon 

i. Weare told, that he behaved with 
~~ decency, and calmnefs of mind; and 


fame day others were taken up 
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for the crime of which he had been cons 
victed. His fentence charges hisn with 
three different kinds of high treafon: 1. 
contriving to alter the form of governs 
ment, and to render the crown as abfolute 
as under the laft reigns; 2. propofing to 
fet afide the fucceflion, which would be 
attended with great inconveniencies, and 
produce a civil war; 3. procuring, or 
endeavouring to procure, immente 
of money from foreign courts, in order 
to facilitate the execution of thefe pro- 
jects.—A pretty good fquadron of Swe 
difh war-fhips has put to fea, which is 
faid to be purely for the fake of exercife. 
The accounts from BOHEMIA 
that the Imperial court has ordered a bo- 
dy of 20,000 militia to be immediately 
raifed in that kingdom, and exercifed with 
fuch diligence that they may be fit for 
fervice in three months; which, with 
80,000 fet on foot and regimented in 
Hungary; will, in cafe of need, make an 
army of 100,c00 men. As orders have 
been alfo given for fortifying Prague, 
Egra, and all the places npon the fron: 
tiers, it is thought the court of Vienna 
takes thefe precautions to prevent being 
furprifed by any of her enterprizing neigh» 
bours.— Befides the {mall bodies of re 
cruits, daily fetting out from the Auttri- 
an hereditary dominions, for the armies 
in the Low Countries and Italy, a corps 
of 4000 men, under the command af 
Gen. Kengeyl, began their march from 
Croatia, about the 12thof Augult, for the 
latter quarter.—Gen. Schulemberg arri- 
ved at Vienna on the rith, and in two 
days after had a long private audience af 
their Imperial Majefties at Scronbrua. He 
related all the circumftances of the tiege af 
Genoa, and the reafons that made him 
fufpend it, after being fo far advanced. 
It appears, that, not the General, but 
thofe who fhould have fupplied him with 
provifions and artillery, are reipontible 
for his ill fuccefs. We have accounts, 
that the Auitrian eftates in Italy have re- 
ceived exprefs orders from the Emprets- 


to pay no regard to any papers 


iffued by the Marquis Pallavicini, who had 
been for fome time Governor there, her 
Inperial Majelty having {een good cauis 
to deprive him of all authority or: - 
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blick charafter ; and that it was expected 
he would be carried to Vienna under a 
ftrong guard. Heis a Genoele by birth ; 
and it is faid in general, that the attairs of 
Genoa have been the fource of his dif- 
grace. 

His Pr uss1aN Majefty’s inclinations, 
in the prefent conjuncture, are {till fo va- 
rioully talked of, that it feems needlefs to 
fay any thing about them, till they appear 
more plainly, either by his actions, or by 
fome exprefs declaration. In the mean 
tine, he complains, that fome fhips be- 
Jonging to his fubjects have been feized, 
as they were going to France, by the pri- 
vateers of G, Britain. 

By our former accounts of ITALY, the 
fiege of Genoa had been raifed, upon ad- 
vice that M. Belleifle had taken the cattle 
of Ventimiglia; 7000 of the Auftrians 
employed in that fiege were left to guard 
the pais of the Bochetta, and the remain- 
der of them, with the Piedmontefe troops, 
had marched towards Savona, to reinforce 
Gen. Leutrum; the Chevalier de Belle- 
ifle, with an army of French and Spani- 
ards which had been affembled in Dauphi- 
ny, had endeavonred to penetrate from 
thence into Piedmont, but met with a 
wepulfe at the intrenchments in the Col 
della Sieta, in which he loft his own life, 
and 5 or 6000 of his army, killed, 
wounded, and prifoners ; upon notice of 
this defeat, the Marshal, his brother, with 
the French troops under him, and Don 
Philip with his corps of Spaniards, had 
retreated from the neighbourhood of Ven- 
timiglia. Our accounts from that quar- 
ter fince have not been either full or very 
diftinct. Some fay, that M. de Relleifle 
feft a garrifon of 200 men in the cattle of 
Ventimiglia; and others, that he blew up 
the fortifications of the place. ‘The Mar- 
fhal left part of his troops in the county 
of Nice, caufed the reft of them repafs the 
‘Var, and he himfelf proceeded to Brian- 
con; where, either through fatigue, or 

rief for his brother’s defeat and death, 
e fell fick, and continued fo for fome 
time. Weare informed, that the Mar- 
quis de Mirepois is gone to take the com- 
mand of the French army in Dauphiny. 
It feems they have now refolved to act on 


that fide, only on the defenfive ; as they 
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have thrown up intrenchments in the ayes 
nues which lead into that county, and 
formed different camps in order to defend 
them. It being found impracticable to 
penetrate into Piedmont by the way of 
Stura, molt of the French and Spanith 
troops which had repatfed the Var, have 
returned again into the county of Nice, 
where they are aflembling their chief 
{trength. We are told, that the Spani- 
ards have received freth orders to a in 
concert with their former allies ; and that 
the cavalry of that kingdom who were 
— in Savoy, are on their march 
or Nice, by the way of Dauphiny. It 
is given out, that, when they have col- 


lected their whole force, they will makea J 


new attempt to enter his Sardinian Maje- 
fty’s dominions by Ceva, which ftands 
on the Tanaro.— By lateft accounts, Gen. 
Leutrum was in the neighbourhood of 
Sofpello, with a body of obfervation ; the 
King of Sardinia had fet out for Coni on 
the 21ft of Augult N.S, to take the com 
mand of the grand army affembling there, 
which Gen. Brown had joined with about 
20,c00 Auftrians from the Milanefe ; 2n- 
other Auftrian and Piedmontefe army was 
to act on the fide of Briancon, in order 
to make a diverfion ; and a corps remain: 
ed near Savona, to obferve the motions 
about Genoa. 

The GENOESE territories were fo cn 
tirely ruined during the fiege, that ther? 
was not fo much as a cottage left {land- 
ing, and {carce any thing like fruit-trees 
or gardens. This irritated the peafants 
to Rach a degree, that they fell upon the 
Imperial fiefs on their frontiers, the inhs- 
bitants of which joined the Auftrians, 24 
finding them abandoned, they burnt #!! 
the villages to the ground, that their ow 
ers might be in no better condition th 
themfelves. The lords of thefe fic 
armed their fubjects, and invaded the G* 
noefe dominions by way of reprifal, bens 
fapported by the Auftrian troops left ‘° 

ard the confines of the republick. Fv" 

ince the fiege was raifed, we have had ad: 
vices as if the Marquis de Biflt, who t° 
ceeded the Duke de Boufflers in his com 
mand, was on the point of marchinss 
with 10 or 15,000 French, Spaniatv's 
and Genoefe, in order to befiege we 
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Col. Rivarola, who commands the 
malecontents in Corsica, {till main- 
tains his ground at Terra Vecchia, which 
js a part of the town of Baftia, That he 
may remain there in the greater fecurity, 
he has obliged feveral families whom he 
miltrufted, to leave the town. His aflo- 
ciates have alfo feized fome other places 
in the ifland. 

Krom Rome they write, that fome dif- 
ferences that fubfifted between the holy 
fee and the court of Vienna are, at laft, 
entirely accommodated ; and that Cardi- 
nal Albani had difpatched a courier to in- 
form their Imperial Majefties, that the 
Pope had granted all their demands. 

War has been declared again({t the do- 
minions of his Stc1L1aN Majetty, by 
the two ftates of and Tun!Is, 
in the following manner. The Bey and 
regency of Tripoli fent a deputation to 
the Neapolitan Conful refiding there, 
who declared to him, ‘* That it was with 
preat furprife they had heard, that the 
court of Naples made a practice of grant- 
ing the ufe of its colours and paffports to 
the thips of other Italian f{tates, in mani- 
felt prejudice of the Tripolitan corfairs, 
who were thereby expofed to the chance 
of making fruitlefs cruifes, as was gene- 
rally their cafe: upon which account the 
Bey and regency were come to a refolu- 
tion to break the peace with the King of 
the Two Sicilies, and commence hoftili- 
hes again upon his fhips-and his fubjects.” 
the Conful made fome reprefentations, 
and oifered to ufe his endeavours for ac- 
commodating matters ; but the deputies 
an(wered him, ‘¢ That it was in vain to 

ek an accommodation 3 that the regen- 
Cys relolution was irrevocable; that they 
had very much miftaken their intereft in 
making peace with the King of the Two 
Sicilies ; that the maxims of their ftate 
Were, to cruife upon the thips of the Ita- 


powers ; and that they ought to flick 


to their ancient cuftoms.” The regency 
of] unis, who were likewife at peace with 
the King of the Two Sicilies, followed 
Misexample, and immediately the armed 
veTels of both thefe Rates fet out to cruife 
— the thips belonging to his domini- 

»S. ~ A letter from Florence, dated Aug, 


12. bears, that the Spanifh troops in the 
\ UL, IX, 
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kingdom of Naples, amounting to be- 
tween g and 10,000 men, had received 
orders to march direétly for Lombardy ; 
but they were affured there, that his Sici- 
lian Majefty would not add a fingle man 
to them, as he had refolved exaétly to ob- 
ferve the neutrality promifed the court of 
Britain, and to conduét himfelf agreeably 
to the conventions made by the King of 
Poland, his father-in-law, with the Em- 
prefs-Queen. 

The Queen dowager of Spatn has de- 
fired liberty to refide at St Idefonfo, till 
fhe fhall fix upon the place of her retreat ; 
which has been granted. Private letters 
from Lifbon mention, that fhe had been 
carrying on very dangerous intrigues ; 
for which, it is faid, fome grandees, who 
were imbarked with her, will be called to 
a {tri@t account. 

From Parts we are informed, that the 
French King has fent feveral Royal ordi- 
nances from his army in the Netherlands, 
for raifing fome new regiments, and aug- 
menting the old. They have been buly 
forming fchemes for putting their marine 
upon fuch a footing as the combined 
fleets of France and Spain may be a match 
for that of G. Britain. We are told, 
that large magazines have been formed a- 
bout Dunkirk ; but the purpofe they are 
defigned for is not condefcended upon, 
A new ficet is fitting out at Breft. 

Our former accounts of BERGEN-OP- 
ZOOM ¢arried down the fiege, the moit 
remarkable that has happened fince the 
commencement of the war, to the roth 
of Auguit N.S. when Gen. Swartzenbderg 
attacked the flank of the beliegers, while 
the garrifon and the troops in the lines 
were to make a fally upon them in front. 
As the different corps of the affailants did 
not timeoufly execute their part of the 
{cheme concerted, while the French were 
{trongly intrenched, and had got previ- 
ous notice of the defign, this enterprize 
mifcarried. According to our accounts 
firit received, the lofs of the allies in this 
affair was 80 men; but fome letrers of 2 

later date make it amount to 100, others 
to 300. Inthe retreat, a body of French 
unexpectedly fell upon Frangipani’s party 
in the rear; but a part of the compagnie 
Franche luckily coming up to their allitt- 
31 
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ance, they drove the enemy back, reco- 
wed the booty that had been loft, killed 
a confiderable number, and took 50 pri- 
vate men prifoners, with two or three of- 
ficers. Tho’ this attack had not at all 
the fuccefs which the allies propofed, yet 
it ferved to recal Count St Germain, who 
had been fent out with a detachment to 
intercept Gen. Baroniai in his paflage 
from the allied army at Mae(tricht; by 
which means that General had an oppor- 
tunity of continuing his march without 
moleitation to Oudenbofch. After this 
the fiege and defence of the place was a- 
gain renewed with vigour. C, Lowendahl 
had promited the French King, to prefent 
him before St Louis’s day, which fell to 
be the 25th, not only with Bergen-op- 
zoom, but alfo with the whole province 
of Zealand; and the King, in confidera- 
tion of fo rich an acquilition, had affured 
him, that he fhould have the ftaff of a 
Marthal of France. The Count had the 
fulfilling of his promife, and the Marfhal’s 


troops at work day and night, and put 
them upon fuch extraordinary hard duty, 
as no a prodigious defertion, the of- 
ficers going off as well as private men, 
and fome regiments having only 11 or12 
men left in cach company. On the other 
hand, the garrifon were kept in high {pi- 
rits, by being duly relieved from their potts 
every twenty four hours, and having 
plenty of provifions of the belt kinds, be- 
fides pecuniary rewards, and preferments, 
fog every brave action. ‘The people thro’ 
the United Provinces fent them hams, 
dried falmon, brandy, geneva, tobacco, 
esc. with tea, cottec, chocolate, bifcuits, 
rice, and the like, for the fick and wound- 
ed. Every foldicr who could fetch off 
a gabion from the French, had a crown 
unmediately tor his recompence; by which 
fervice fome gained ten crowns ia a night. 
Thote who performed yet more danger- 
ous exploits, fuch as the taking up of 
bombs, lighting them with one hand, and 
then throwing them into the trenches, 
with fuccels, were fure to have a reward 
of 10 or 42 ducats, Awitdow Lady made 
the garriton a prefent of 10001, in mo- 
ney aud provifions, promifing to repeat 


it every week they fhould hold out the 
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ftaff fo much at heart, that he kept his 


place ; and a large fum has been colle. 
ed in Holland, particularly 17,000), at 
Amlterdam, to be diftributed among them 
in cafe the fiege fhall be raifed.—C, Low. 
endahl, in order to fave his men, carried 
on his works chiefly by fap ; and the be 
fieged endeavoured to be equal with him 
in the fame way ; fo that the preat bu(j- 
nefs on both fides came to be mining and 
countermining, and defeating the {chemes 
of cach other under ground. On the 
1ath, the befiegers {prung a mine to dee 
{troy the great gallery of the counters 
{carp, which kept open a communicati- 
on between all the works; by which it 
was much damaged, but not rendered 
ufelefs, as it was afterwards fupported by 
great props of timber. ‘The fame day ar 
rived in the town a company of gunners 
from England, and 30 Auttrian miners 
from the allied army. In the night of 
the 13th, the belieged fprung two mines, 
which killed the French a great many 
men, and deprived them of the advantage 
they expected from part of the great gal- 
lery being damaged. Next morning ar 
rived in the lines feven battalions from 
Gen. Swartzenberg’s corps, and a regi- 
ment from Zealand. About this time the 
French fufpended their attack upon Fort 
Rover for feveral days. On the r5th, 
between eleven and twelve at night, the 
befiegers made an aflault upon the lunette 
of Zealand, betwixt the Wou gate and 
that of Old Boifleduc, The garrifon 
{prung a mine in the works which the 
French had made on the fide of the co- 
vered way ; which ruined a great part ot 
thofe works, and killed them above 200 
men. Notwithitanding this they advan 
ced, and made two different alfiults up- 
on the lunette ; but met with fuch a brave 
refiftance in both, that they were obliged 
to retire. “The action lafled two hours, 
with a continual fire from the cannon 
and mufguetry on both fides. Newt 
morning, at break of day, the French 
fprung a mine under the lunette, attack 
ed it for the third time, got polletlion of 
the breach, and made a lodgment. The¥ 
continued there perfecting their work tll 
eight o’ clock ; when the garrifon mae 
an attempt to regain the breach; n which 


they fucceeded, and kept poffeilion 
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for half an hour ¢ but the French return- 
ing to the affault again, drove them off, 
and continued maiters of a lodgment in 
that place. ‘The befieged had {till pof- 
fellion of the tambour, an intrenchment 
in the gorge of the lunette. From thence 
4 officers and 100 voluntiers made a fally 
at night; but three of the officers being 
killed or wounded by the firft fire of the 
French, they were put into confufion, 


and obliged to retire without effecting a- 


ny thing. It is faid, that in thefe con- 
fits the befieged loft about 200 men, 
and the befiegers left between 6 and 700 
on the fpot. That fame night the garri- 
fon of Fort Rover made a brifk fally, fur- 
prifed three French pofts, nailed up four 
pieces of cannon, and put all they met 
with to the fword, except a few whom 
they made prifoners. In the night of the 
17th, the French three different times at- 
tacked the tambour of the lunette of Zea- 
land ; but were repulfed with lofs. The 
garrifon made a vigorous attempt on the 
18th, to drive the French from their lodg- 
ment on that Junette; but were obliged 
to retire with the lofs of a great many of- 
ficetsandmen. During the flruggle, the 
French, having loaded one of their mines, 


} endeavoured to draw fome of the befieged 


upon it, by placing there fix companies 
of grenadeers, confifting of about 300 
men, who had orders to retreat if they 
were attacked, This mine having been 
ditcovered by the garrifon’s miners, they 
ct fire to it while the French were upon 
t, and blew them all up, except a Ca- 
ptain and 12 men, who were made p.i- 
oners, In the evening of that day, the 
French renewed their attack upon Fort 
Rover; but as they had but one battery 
of four —_ of cannon left there, it was 
fuppofed their defign was chiefly to make 
a diverfion, and oblige the allies to em- 
ploy a bso number of their men, that 
their efforts might meet with lefs oppofi- 
tion on the fide of the town. Before C. 
Lowendahl could advantapeoufly batter 
the town in breach, he behoved to be ma- 
fer of the two lunettes of Zealand and 
Utrecht. Accordingly, on the roth at 
hight, his people fprung a mine at the 
anvle of the jatter, and {tormed it direct- 


ly; but were repulfed with great flaugh- 


ter, and could only lodge themfelves at 
the foot of it. 
the 22d, the beficgers {fprung two mines 
before the ravelin of Dadem, which de- 
a above 40 feet of the gallery, and 
made two defcents into the foflee before 
Dadem. At ten they attacked that rave 
lin, but were repulicd; and the garri- 
fon made a fally, in which, after a lon 

{trugele, they drove them 
tore away 50 of their gabions, filled up 
their works, and deftroyed every thing 
that oppofed them. That day the befie- 
d blew up a mine before Coehorn’s ba- 
on ; by which it was reckoned that the 
French loft fome hundreds, killed and 
wounded, befides being put fo much back 
in their works, that it would require two 
nights to bring them to their former {tate. 
There alfo arrived in the town go miners, 
who immediately fell to work for difco- 
vering the other mines of the French. 
Next day the garrifon received a fupply 
of ammunition, and a good train of can- 
non, of twelve, twenty four, and forty 
eight pounders. Gen. Cronftrum, find- 
ing it impra¢ticable to diflodge the French 
from the lunctte of Zealand, and that hrs 
people were much expofed in relieving 
their poft in its tambour, ordered it to 
be blown up on the 24th. The lofs of 
the befiepers on this occafion was not 
known, but the befieged blew up 16 of 
their own men, As the 25thwasStLeuis’s 
day, it was expected that the beliegers 
would make extraordinary cfforts ; but 
fuch difpofitions were made for receiveng 
them, that nothing remarkable happened, 
befides the confumption of much powder, 
and throwing a great number of red-hot 
bullets into the town, which fet it on 
fire in feveral places. The next, and 
following day, the French ttormed that 
part of the lunette of Utrecht which was 
{till occupied by the befieped 5 but were 
both <imes repulfed with great flaughter. 
On the 20th, the French fuipecting thee 
there might be {tit! more mines under the 
lunette of Zealand, {prung one of their 
own, to ruin the remains of it, ‘They 
were alfo joined by a reinforcement from 
their grand army, confilting of a brigade 
of infantry, two brigades of cavalry, one 
repiment, and fome other troops. The 
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day after, Gen. Chanclos arrived at a 
camp near Oudenbofch, with a body of 
15 battalions and 6 fquadrons from the 
allied army, and was joined by fome Bri- 
tih and Dutch regiments from Zealand. 
To complete the ruin of the lunette of 
Zealand, the French {prung another mine 
under it on the 31ft. While they were 
endeavouring to complete a new lodg- 
ment upon it, the garrifon made a fally, 
and did them fome mifchief, Notwith- 
ftanding which, they perfifted in finithing 
this dnt without which it was im- 
poflible for them to attack the ravelin of 
Dadem with any hopes of fuccels. The 
1{t of September, being the Prince of O- 
range’s birth-day, the befieged refolved 
then fully to repay the compliment made 
them on the feat of St Louis. No fooner 
was that day begun, than a fignal was pi- 
ven in the garrifon for a general fire of 
the artillery and {mall arms ; which was 
executed with great regularity, and con- 
tinued till four o’clock in the morning. 
At break of day, the French lodgments 
appeared to be quite razed; which they 
iminediately fet about repairing. Before 
night 300 bombs were thrown into their 
works, and caufed great ravage and con- 
fufion among them. This oe a great 
number of pioneers arrived in the camp 
of Gen. Chanclos, part of whom were 
fent to Bergen-op-zoom. On the 2d the 
garrifon {prung two mines at the lunette 
of Utrecht, which rdined the works of 
the befiegers, and blew up a whole com- 
pany of their grenadeers, ‘The French 

ikewile {prung a mine this day, near the 
‘ravelin of Dadem,- which fhook part of 
the gallery, and killed two of the parri- 
fon. In the morning of the 3d, the be- 
fieged {prung another, which did great 
exccution, By the 5th, the French had 
demolithed almoft the whole counter- 


{carp in the front of the attack, and at 


night they blew up about 20 yards of the 
main gallery. This fo alarmed the gar- 
rifon, that Gen. Swartzenberg went into 
the town next day, to concert proper 
mealures for endeavouring to fave it, In 
the night of the 6th, the befieged {prung 
@ mine on the left face of the lunctte of 
Utrecht; which deftroyed feveral men, 
and a lodgment which the French had 
made with great labour. On the 7th in 
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the morning, they made two {mall fallies, 
one from the ruins of the lunette of Zea. 
land, the other from that of Utrecht, kil- 
led a few of the befiegers, {et many pabi- 
ons and fafcines on fire, brought off feve- 
ral tools, and had but one man wounded, 
In the evening of that day, the Generals 
Swartzenberg and Chanclos reconnoitred 
the ground between Oudenbofch and C. 
Lowendahl’s camp; and it was thought 
they would foon make an attempt, afliit- 
ed by all the troops in the lines, anda 
fally trom the town, to raife the fiege, 
We are told, that, exclutive of the par- 
rifon and Gen. Baroniai’s body of irre 
gulars, the corps of thofe two Generals, 
with the troops in the lines, amount to 
60 battalions and 43 fquadrons, with fix 
companies of grenadcers, and one or two 
independent companies. C. Lowendail, 
to render his camp as fecure againit an 
affault as poflible, has made three paral- 
lels of circumvallation, and as many of 
contravallation.—Ever fince the arrival 
of Gen. Boroniai’s corps, they have been 
employed in intercepting the French con- 
voys of ammunition and provitions from 
Antwerp and other places to C, Lowen- 
dahl’s army. Tho’ the roads are lined 
with a chain of troops, yet thefe irregu- 
lars have on feveral occations proved too 
alert and nimble for them. One conle- 
quence of this is, that {carce a third part 
of the bombs thrown into Bergen-0f- 
zoom, for fome time, have burlied, for 
want of being properly loaded. Prince 
Efterhazi is arrived to take the command 
of Gen. Baroniai’s corps. 
The TWo GRAND ARMIES remaine 
ed much in the fame pofition as by our 
laft, till the 14th of Auguft; when the 
French burnt their camp, and marched 
off. His Moft Chriftian Majetty’s quare 
ters were next fixed at Hamal ; M. Sas¢$ 
at Tongres. The army incamped with 
their left extending before ‘Vongres, and 
their right towards Liege. Prince Clet- 
mont’s corps were potted from the Com- 
manderie reaching towards ongres. The 
French intrenched themfelves in all the 
pofts they took poffeffion of. Upon this 
the allies made a motion up the Ealtern 
fide of the Meufe, nearer to Liege, th¢ ce- 
tachment they had intrenched on = 
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mount of St Peter ftill remaining there. 
The Duke took up his quarters at Richel, 
and Gen. Bathiani his at Eyfden. Gen. 
‘Trips continued in the neighbourhood of 
the Chartreufe, near Liege, with his light 
troops, to make incurfions ; and Gen. 
Mercy extended his pofts higher up above 
that city, as far as Quipenpoix. By laft 
accounts, the two grand armies remained 
much in this pofition. ‘The French had 
detached a corps of about 12,000 men to- 
wards Dauphiny ; and it is faid, that in the 
beginning of September both fides fent off 
new reinforcements to their refpective ar- 
mics inthe neighbourhood of Bergen-op- 
zoom. To fupply the fiege of that place, 
the French have been obliged to fend a- 
Way a great part of the artillery and {tores 
which they had laid up at Namur, for be- 
fieging Maeftricht. ‘The allies have re- 
a a large train of Britith artillery, to 
replace what was loft and deftroyed in the 
action of Val, On the 5th of September, 


| the French King ordered the foreign mi- 
-nilters fhould be acquainted, that he 
} would have them think of returning to 


Paris, Accordingly they all took their 
leave next day, and are faid to have fet 
out the 7th on their way thither, From 


hence it was fuppofed that his Majetty 


Was alfo on the point of his departure 
from the army. | 
All accounts from the HAGUE agree, 
that a council of war which has been late- 
ly eltablifhed there, is like to become a 
very formidable tribunal, They have al- 
rea‘y fummoned before them all the officers 
Ol what rank foever, who ferved in the 
Dutch garrifons which have furrendered 
to France, and have demanded from them 
2 Jultification of their conduct, with an 
‘count of the inftruétions they received, 
and copies of all orders that were deliver- 
€d to them in writing. It‘is faid, that 
breat difcoveries have been made, and 
that fome of the emiffaries of France have 
een privately arrefted. The ftates of 
Holland have Jaid a tax of two per cent. 
ton all the poffeffions of the inhabitants 
of that province, for the fervice of the 
Publick, All the members of the regen- 
‘y and magiftrates of the province of O- 
Veryifel have agreed to contribute 500 flo- 
MRS apicce, for the fame purpofe. It is 
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computed thefe contributions will a- 
mount, for the magiftrates and regents, 
to about 70,000 florins, befides what is 
expected from the other inhabitants. An 
invitation for pioneers and labourers to 


work at Bergen-op-zoom has been pu- 


blithed, offering them five fhillings per 
day, with their maintenance, and in fome 
kinds of work double or treble thefe 
wages, befides a penfion if wounded.—= 
M. Ammon, the minifter from the court 
of Berlin, has lately had many conferen- 
ces with the deputies of the States-Gene- 
ral, and has prefented a memorial. Be- 
fides a declaration concerning the difpo- 
fitions that the King of Prutlia is in, to 
employ his good ofhces, in order to bring 
about a general pacification, which had 
been formerly made at moit of the courts 
of Europe, it contained expreflions of 
great furprife and difcontent at the excef= 
fes faid to have been committed by the 
troops of Helle and thotfe of W urtzburg, 
in pafling through his Pruihan Majefty’s 
dominions ; and fignified, that as thefe 


troops are in the pay of the republick, his _ 


Majeity infilts upon publick fatisfaction 
being given him, and that his fubjeéts be 
immediately indemnified for the damages 
they have fuftained. The deputies could 
not but find this part of the declaration 
very aftonifhing ; as we are ailured, that 
the troops complained of obferved the 
ftrictelt difcipline, and behaved with the 
utmotlt difcretion, in all the places they 
pafled through. They therefore anfwer- 
ed, that as they had heard of nothing 
blameable in the conduét of thote troops, 
they little expected any reproaches on that 
fubject from the King of Pruflia, with 
whom the republick defired to live in 
friendfhip ; but that they would however 
carefully examine into the affair, in order 
to give a fuitable fatisfaction. It is 
thought that this declaration was made at 
the inftigation of France; and that the 
King of Pruffia on his part would not be 
forry to have the matter become {crious, 
that he might have a pretence for cauiing 
troops march into the duchy of Cleves. 
The Earl of Sandwich fet out for the alli- 
ed army on the 31ft of Auguit, and was 
to be followed in a few days by the mini- 


{ters from Vienna and Turin. 
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Extra of a letter concerning the fiege of 
Bergen-op-z00m. 


HE fortrefs of Bergen-op-zoom is 

the key of the United Provinces on 
the fide of Brabant; and, I might add, of 
Zealand too : for, if this 1 s were loft, 
the enemy would inttantly become matters 
of a great part of the one, and find the 
way open to their attempts upon the o- 
ther. So that there is no reafon to won- 
der C. Lowendahi laid afide his defign of 
making a defcent upon South-Beveland, 
after he had once formed the project of 
attacking this place ; becaufe, it he could 
become matter of it, that enterprize would 
be much facilitated. The feizing of Dutch 
Flanders and the ifland of Catiand, the 
declaration made in the name of the Moft 
Chriftian King to the States-General, and 
various other circumftances, prove beyond 
eontradidion, that the great point France 
has in view, is, to force the Dutch repu- 
dlick to detach herfelf from her allies ; or, 
which is the {ame thing in other words, to 
become abfolutely dependent upon him : 
towards which a more effectual {tep could 
not be taken than reducing Bergen-op- 
zoom ; as you will readily believe, when 

u confider that this. important place is 
b fituated, that the people of Rotterdam 
cannot fleep in their beds for the noife of 
the artillery during the fiege. 

‘The Datch could not but know the 
great confequence of this place, and ought 
therefore to have been extremely atten- 
tive to its prefervation ; but it feems that 
they had not fo great a diitruft as they 
ought to have had of the French ; and be- 
Sides, they have never been remarkable for 
expending money before the neceflity was 
apparent. The tortifications were in ve- 
ry good order; and, if artillery, ammu- 
nition, and a fuflicient number of perfons 
belonging to the train, feem, from the 
account you have received, to be want- 
ing; you are to confider, firft, that they 
were furealways of having it in their power 
to throw in thefe when neceflary; and, 
adly, thatthe length of this fiege has made 
fuch a confumption as no magazine could 
have fupplied, had they been originally e- 
ver fo well filled. So that to gather from 
what has been fent thither fince the fie 


began, that the place was almoft deftitute 


- 
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at firft, is a conclufion not at all warrant. 
from the premifles, 

What you have heard with refpet to 
the miltakes of C. Lowendah! js very 
true; tho’ I do not know that any thing 
has appeared upon this fubject in the Dutch 
gazettes, in which, tho’ they charge him 
with obltinacy, they are abfolutely filent 
as to his overfights. Of thefe, fuch as are 
well acquainted with military affairs, fay, 
that he committed three that are very no- 
torious. The firft is, his omitting to re- 
duce Fort Lillo upon the Schelde, before 
he attempted to befiege Bergen-op-zoom; 
becaufe the Dutch, being poiletled of that 
fortrels, hinder his receiving fupplies by 
water from Antwerp; which would be 
both a fafer and a {peedier paflage than by 
land, where his convoys frequently are 
expofed to danger, and can never pals, 
but under large efcorts. Inthe next place, 
they fay, that his firft effort fhould have 
been made againtt the lines, that he might 
have had an opportunity of invetting the 
place; which hitherto he has not been a 
ble to effect. The third is, his making 
too many attacks at once, 772. on Fort 
Rover, on the redoubt called Ayk-en-i- 
pot, and againft the lunettes of Zealand 
and Utrecht, which expofed, fatigued, and 
walted his troops more than was nece!l2- 
ry. There is no queftion to be made that 
the French General may be able to aflign 
various plaufible reafons in the juttiticati- 
on of his conduct: but it is out of dil- 
pute, that thefe are the real cautes of his 
flow progrefs in the fiege 3 and it is not 
at all improbable, that if he fails in his at 
tempts, they will be affigned as {uffcient 
motives for his punifhment, or at lealt lis 
difprace. 

In my own opinion, however, he w:s 
led into thefe errors from a notion, tht, 
upon his bombarding and burning the 
town, the principal inhabitants of the 
place would have forced the garrifon 0 
furrender, But this had a very contrary 
effect : for the people feeing their hou'es 
burnt, and the place in as bad a fityation 
as could be, had nothing farther to tea! ; 
whereas, if he had fpared the town, *" 
had proceeded in the ufual manner, °F 
might have been kept in fiufpenfe, ands 
threats of bombarding and burning =e" 
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have been of much morc ufe to him, than 
thofe barbarities, which have ferved only 
to make the people defperate. Its how- 
ever true, that in fome former initances 
he had found this method effectual ; and 
there is the lefs wonder therefore that he 
trufted fo much to it in the prefent cafe. 
Nor is it at all unlikely, that, if he mit- 
curies, this part of his conduct may alfo 
become an article in his accufation ; for 
nothing but fuccefs can juftify fuchactions. 

The fortification of this place has been 
much talked of ; and, for want of having 
any diftinét plans of Bergen-op-zoom 
fince it was regularly {trengthened by Ba- 
ron Cochorn, abundance of abfurd and 


ridiculous things have been faid about it. 


This ingineer was in his time looked up- 
on as one of the greateft mafters of his 
art; and without doubt he was fo; but 
not incomparable, and without a compe- 
ttor, as we fee him fet forth in fome of 
ourpapers: which I do not mention asany 
derogation from his merit, which que- 
itionlefs was very great; but to prevent 
your having a falfe or ill-grounded noti- 
on of it, All the great ingineers who 


/ have written upon their art, have formed 
dulerent fyftems, and laid down different 


rules for the conftruétion of the feveral 
Works now in ufe; and according to the 
method purfued in any fortification, when 
it is {poke of by men of the trade, it is 


Hivled the polygon of Coehorn, or Vauban 
}Which means no more, than that the 


Works to which it refers, are conitructed 
upon their refpective principles. This 
pirafe may, and very is taken: 
in 2 very different fenfe ; and that is when 
implies no more than a fimple denomi- 
Patton, as Cochorn’s baftion, fignifying a 
Work fo called in honour of him. 

It was after the misfortunes that Hol- 


Bland futtained in 1672, that the States- 


General, by the advice, and indeed at the 


perfuafion of K, William, directed 


the fortification of this place by that fa- 
ingineer who, confidering the 
sa of its fituation, and its many na- 
oy advantages, refolved to make it, as 
“ras in his power lay, impregnable. To 
five you fome idea of thefe natural ad- 
tages, I muft obferve, that the place 

$ upon a flat, which is not over 
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looked by any rifing ground in the neigh- 
bourhood ; or, in the phrafe of inginecrs, 
is not commanaed by any eminence. Great 
part of the country round it, is a morafs, 
and confequently inacceflible. There is 
a canal from the river Schelde, covered 
bya regular fort, which proteéts two ha- 
vens fo effectually, that the place can al- 
ways be fupplied and relieved by fea. 


And, laftly, the garrifon have the com- - 


mand of fluices, by which their ditches 
can be at any time filled with water. 

The fituation and extent of the town 
obliged Cochorn to fortify it irregularly ; 
that is to fay, not in the form of any 
mathematical figure. In order to this, 
the circumference is protected by ten b2- 
ftions, and the intervals fecured by twen- 
ty one ravelins or half-meons ; which are 
again covered by very {trong ftore-places 
of arms, which are ftyled /urettes.. Thete 
are.to be diftinpuifhed from what the in- 
gineers ftyle ha/f~moons, "being {maller for- 
tifications, prefenting each a faliant an- 
gle, that is, a tharp point towards the 
befiegers with two broad faces ; the rear 
of the work refpecting or covering the 
place. Befides all thete works and out- 
works, that part of the fortifications 
which is moft expofed, is again covered 
with a very {trong half-mooned redoubt, 
called Ayk-en-de-pot ; which was an old 
fortification altered and improved by Coe- 
horn. And to all this there is added 
three very {trong forts, that reach to the 
inundation on the fide of Steenbergen- 
So that, if you will caft vour eve upon a- 
ny large map of the country adjacent to 
this fortrefs, you will fee at one view, 


that it is as effectually covered and pro- 


tected on all fides, as, in the nature of 
things, can be cither expected or withed. 
But I muft not forget one thing, which 
contributes very much towards rendering 
Bergen-op-zoom ftronger than almoit a- 
ny other place, except Naerden; and ic 
is this, That the fortifications, inftead of 
rifing, are funk beneath the level; fo that, 
except part of the parapet of the rampart, 
there is nothing appears to the beliegers 5 
and, confequently, their batteries cannot 
affect the place, till fuch time as they are 
able to ereét them on the ruins of the gl:- 
cis. . And this might probably be anothes 
reaion 
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reafon why, in hopes of faving time, C. 
Lowendahl began with throwing bombs 
and red-hot bullets into the place ;_fore- 
fecing, that, in the ordinary way of be- 
fieging, this would be a work of time; 
more efpecially as the communication 
with the place was {till open both by fea 
and from the lines. 

I hope, from what has been faid, that 
you will eafily conceive the reafon why, 
upon aqreoeting the out-works of the 

ace, C, Lowendahl had recourfe to fap- 
mg. The fap is carried on ina f{traight 
line ; whereas the trenches, as every bo- 
dy knows, run in zig-zags, and are con- 
nected by parallels : but the fap is direct, 
pointing from the works of the befiegers 
towards the faliant angle of the fortifica- 
tion to be attacked. And the reafon of 
this is, that they may not be raked, or, 
as the French term it, evfi/aded, by the 
fire of the place. The fap is commonl 
as deep, at leaft, as a man is high, and o 
broad as to admit two men in front. 
When this kind of work is begun, the 
battalions that mount the trench every 
day are called over, and the ingineer who 
has the direction, informs them, that he 
will pive fo much a-yard to thofe who 
work in the fap; and as there is not ma- 
ny that can work there at atime, there 
are, generally {peaking, enough to accept 
the propofal; tho’ the price is not very 
high, it. may be a crown, or more, accor- 
din Ne the danger to which they are ex- 

ed. 

Po The fappers are covered with fafcines, 
upon which they throw earth and raw 
hides ; and they have either facks of 
wool or mantlets before them. They 
advance alfo on the fide of the fap, mant- 
Jets or facks of wool or of earth; behind 
Which are poited ten or twelve grena- 
decrs, with large and long guns, to fup- 
port the fappers, and to fire upon the ene- 
my as they appear in the covered way. 
In re{pect to the bufine!s of mining and 
countermining, it would take up too 
much room for me to enter into it here, 
and therefore I will refer you to the hifto- 
} ry of the fiege of Turin, where you will 
find it largely aad fully explained in all its 
feveral branches. 


When ihe beliegers are advanced pret- 
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ty near the works they intend to attack 
8 make ufe of bombs, as well to de. 
molifh them, as to incommode thofe who 
are polted in the works for their defence; 
but as they draw nearer, they commonly 
change their bombs for large pranades 
which are alfo thrown out of mortars, 
The {kill of the ingineer confifts 
in caufing {mall bombs or large granades 
to burit five or fix foot from the ground, 
becaufe it is known from experience that 
by this management they do the mott mif 
chief. The method made ufe of for this 
purpofe is, to fuffer the fufee to confame 
a certain time in the mortar before the 
bomb or granade is thrown. But, in 
things of this nature, there is a knack 
which muft be acquired by practice, and 
which it is difficult, if not impoflible, to 
teach. ‘The pierrier, which is made ule 
of in throwing of ftones, refembles a 
mortar in its figure ; but it is, generally 
{fpeaking, larger, and more capacious; 
but, however, it does not carry far. 
The great ufe of them is, to dittrefs the 
befieged when they are working in remo- 
ving rubbifh, repairing breaches, or ra- 
fing retrenchments behind them; in all 
which cafes they do prodigious execution, 
becaufe there is no getting out of theit 
reach, fince they are not feen in their pa: 
fage, as a bomb is. When the beliegers 
are apprifed, either by deferters or |pies, 
that the enemy make ufe of planks or g2h 
leries to cover themfelves from the {tones 
they have recourfe to bombs, which, oY 
their weight, demolifh thofe coverings; 
and as foon as they conceive that they 
have had their effect, they begin to throw 
ftones again ; and fometimes they throw 
alternately bombs and {tones all nigit 
long. When, by thefe methods, as wel 
as a the batteries erected on the ruins 
of the glacis, or of any of the out-works 
that are taken, they have made a breaci 
that is practicable, that is, which the '0 
diers can mount, an attack is made uns" 
the cover of all the fire that the behiege* 
can make on that fide ; and when this 
done with fuccefs, they fix them Ives up 
on fome new polt, which is ftyled mat é 
a lodgement ; from which, if they are P° 
removed by an attack from the belies 
or ebliged to defert it by 
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mines, abey mext erect batteries there, 
and proceed as before. 

The fuccefs of this fiege is {till in the 
wowb of time ; but we have already feen 
enough of it to know, that the alterati- 
on which has happened in the Dutch go- 
vernment, is equally favourable .to the 
common caufe of the allies, and to their 
particular prefervation. ‘We faw no de- 
fence like this of Bergen-op-zoom, before 
they made choice of a Stadtholder. And 
old Gen. Cronitrom, who has done his 
duty fowell there, will appear.from thence 
with greater dignity, when she returns to 
the Hague, in order to prefide in a new 
council of war, 

By the defence :that has been alrea- 
dy made, we have an opportunity of 
Jearningfrom experience fome confider- 
able maxims in the art.of war; which .in- 
deed may be found long ago laid down 
by the great mafters of the fcience, from 
their own fagacity and perfeét acquain- 
tance with the fcience; but are now fo 
fully verified, that, in all-human proba- 
bility, there would fearce be.found in:this 


/age, another General intrepid or rath ¢- 
Brough, to fancy either his conduét or-his 


pes may enable him to difpenfe with 
them, 


In the firlt place, it-proves, that there 
cannot be any thing more abfurd or dan- 


gerous, than to befiege a town which it 


is impoflible to inveft. There may in- 

| be fome few inftances in which a 
meafure of this fort: may have been attend- 
ed with fuccefs, either from the terror of 
the inhabitants, or from the treachery of 


the Governor ; but, generally {peaking, 


attempts of this kind prove the ruin of 
the army that make them, and as often 
celtroy totally the reputation of fuch Ge- 


‘herals as aim at diftinguifhing themfelves 


by romantiek undertakings. In the pre- 
lent cafe we are told, that C. Lowendahl 


‘has Jolt 16,000 men. in fix weeks, I will 


be anfwerable for the truth. of this 
nets but, from the’ French journal. of the 
Here, which Thave feen, it appears to 
been very bloody : and fueh as.are 
- acquainted with military affairs know, 
’ at where the lofs of the befiegers is ve- 
PL asi methods are ufed to hide, in the 
made by the officers who 
Murand in the trenches, 
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-they, have hitherto done, they will reo a 


However, the many reinforcements he 
has received, the vatt fupplies that have 
been fent him of ammunition and milita- 
ry flores, the many attacks that have 
been made, and the number. of mines that 
have been fprung, fufficiently prove that 
this fiege mult have coft a multitude of 
lives, and confequently have weakened - 
the befieging army greatly. Befides, it is 
ownedthat the lofs of the behieged amounts 
to 4000 men; and from thence it fhould 
feem, that, tho’ the former computation 
is very large, yet, if deferters be take 
in, I cannot think that, according to the 
rules of proportion, it ought to be cileem- 
ed exceflive. But from hence there is 
one thing clear, that is, thatthe length of 
thefiege, and the great lofs of the French, 
is owing to the caufe before afligned, 
viz. attacking a,place that could not be 
invefted ; for it is moft evident, that, if 
the garrifon had not been fapported from 
the lines, the place muft have been Jong 
ago taken, notwithftanding its great 
{trength, and the advantages that have 
been before fet forth as. derived from the 
extraordinary manner of its fortification. 

Another thing that appears from the 
fiege is, that a moderate barrier of towns 
well fortified, and {nftained by a good arr 
my in the ficld, .acting wholly upon the 
defenfive, is fufficient.to fecure a country 
a long time againtt all the.etlorts even af 
afuperior.enemy. For, without doube, 
feveral fuch fieges as this of Bergen-ope 
zoom, would confume. fuch a number ef 
troops, as would reduce the forces that 
‘France is able to employ on this fide, im 
.the fpace of a campaign or two, in fuck 
a manner as would. make them fincerely 
repent their endeavours to fupprefs thew 
neighbours into a {tate of dependences 
and would afford the friends to the liber- 
tues of Europe, the comfortable aflurance, 
that, by a timely and proportionable iup- 
port, thofe who thus gallantly defend 
themfelyes, may be faved snd pretected. 

To conclude this long letter, and to 
give you my thoughts freely of the ilie 
of this bufinefs, it feems cvident to me, 
that, if the French perfift obtlinately in 
carrying on the ‘fepe after the manner 


great hazard of being obliged to raile.itg 
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either from their being attacked in their 
Jines by the army of obfervation, which 
is already become very confiderable, and 
which is daily augmented by {mall bodies 
from different places ; or from the decay 
of their own army, which by ficknefs and 
fatigues, as well as by numbers they have 
Joft, and mutt continue lofing, will be 
diminifhed to fuch a degree, as, all cir- 
cumftances confidered, will render it im- 
emp for them to carry their point 
y this method. But if, becoming defpe- 
rate, they fhould change the plan of their 
operations, that is, fhould fufpend the 
profecution of the fiege, and attack the 
troops in the lines, the fate of Bergen- 
op-zoom will then depend upon the e- 
vent of that action 3 which may perhaps 
be known by that time, or very foon af- 
ter this letter fhall reach your hands. 


O* the 7th of Auguft, the King in 
council was pleafed to order the 
Lord Chancellor to iflue writs for proro- 
guing the parliament to the 1oth, and the 
convocations of Canterbury and York to 
the 11th of September; the former ha- 
ving been appointed to meet on the 13th, 
and the latter on the 19th of Auguit. Ac- 
cordingly, on the 13th, the Lord Chan- 
ccllor and fome Lords met in the houfe 
of Peers; and the Commons ({ome of 
whom had met in their houfe, and were 
fent for) attending, with their Serjeant 
and Clerk, the return of the fixteen Peers 
for Scotland was read, and then the Lord 
Chancellor, by commiflion, prorogued 
the parliament to the roth of September. 
Count Bentinck, one of the {tates of 
Holland, arrived at London on the 7th, 
and was next day introduced to the King. 
Sir Peter Warren returned to Plymouth 
on the {tof Auguft, with part of his fqua- 
dron ; and,on the gth, Rear-Adm.Hawke, 
with eight men of war, failed from that 
port, to cruife for the Spanith galleons. 
Maj.-Gen, Hutke arrived at London 
from Holland on the 3oth, and waited 
immediately on tht King at Kenfington. 
Dr Barry, who was committed to New- 
gate in Augaft 1746, and is excepted in 
the general pardon, p. 259. being ex- 
~tspmely i of a fever, wai admitted :o 
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bail on the 15th, and went, under the 
care of a meffenger, to the country; John 
Saunderfon, a Captain of the Manchelter 

iment, fentenced July 22. 1746, is 
difcharged out of the new goal, South- 
wark, and put into a meflenger’s cutto- 
dy; and on the 3d of Auguit, Paul \\ac- 
donald, Anthony Abernethy, Edward 
Gibfon, Simon Stewart, Edmond Pur- 
cot, Francis Bruce, John Stevenfon, John 
Hume, John Chatwin, and Francis Lee, 
rebel-prifoners, were difcharged out of 


Chefter caftle. child y 

Orders are given for paying the mef- J terwar 
fengers the charges they have di(burfed J cluded 
for the maintenance of the rebel-prifone fH day gi 
ers, and the evidence again{t them, faid MJ plurali 
to amount to above 10,0001, prove! 

On the 17th, the commitlioners of difmi! 


cuftoms received an order to pay the pers At 


fons whoapprehended Afhcrattand Cook, Wrigh 
the fmugglers lately executed, p. 345. Of fell 
5001. for each. bank, 
on hi: 
EDINBURGH. the Le 


Y an order from court, the Mafter of J to th 
Lovat, who has been a prifoner in that | 
Edinburgh caftle fince November lait, mont 
out, on the 15th of Augult, for Glafgow; On 
within which city and liberties he ts 0 Jenki 
remain, till the King’s pleafure is furthe JM berna 


fignified te him. from 
Lee’s regiment, in garrifon at from 
William, and Sackville’s, incamped 2 about 


Fort Augultus, having becn ordered fo at 
Flanders, marched to Burntifland about week 
the end of Auguft ; and, about the fam  nume 
time, tranfports arrived in Leith road, 0 Killy 
carry them over. Lee's regiment Was” 
placed by detachments of 100 men AtG 
from the other four [p. 348.] fill inf the f 
camped at Fort Auguttus. taine 
Six independent companies have bees by th 
lately raifed in Scotland, and are marc _— 
ed into England. b 
Margaret Arnot, fervant to Adan and 
Wilfon, portioner of Welter Balgedi, M 
near Kinrofs, was brought before the ©" D 
cuit at Stirling in May laft, to be tried {0 ma 
the murder of a child brought forth >) Imi 


her. But prefumptions of guilt 
ing again{t her maiter, the father OF 
child, her profecution was dropt, 
was tried before the jufticiay. 
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proof was led Auguit 10. ; and the wo- 
man was adduced as an evidence; but 
objetted to by the pannel, as /ocia crimi- 
nis, Her depofition was however taken; 
the Lords leaving it to the jury to judge 
of its credibility. She fwore, ‘That the 
child was brought forth on a Sabbath-day ; 
that her mafter locked the houfe-door, 
acted the part of midwife, and would al- 
low no perfons to get accefs, tho’ fhe 
begged that proper affiftance might be 
called ; and that he carried away the 
child when born, and fhe never faw it af- 
terwards, When the proof was con- 
cluded, the jury inclofed, and next 
day give in their verdict, ‘‘ finding, by 
plurality of voices, the crime libelled not 
proven.” Whereupon the pannel was 
difmiffed from the bar. 

At the fame time, Archibald Currie, 
wright, tried fome time ago by the court 
of {ellion for forging notes of the Royal 
bank, and remitted to the jufticiary, was, 
on his own petition, with the confent of 
the Lord Advocate, ordered to be banifhed 
to the plantations ; with certification, 
that if he return, he fhall be whipped 
monthly till retranfported. 

On the 7th of Auguft, Mr Herbert 
Jenkins, a Methodift preacher at the Ta- 
bernacle, London, fet out on his return 
from Scotland, in company with a friend 
from Exeter, with whom he came down 
about four weeks before. During his ftay 
at Edinburgh, he preached four times a- 
week, in the Orphan hofpital park, to 
humerous audiences. He made a tour to 
Killyth, Cambuflang, and Glafgow, and 
Was invited by the Minifters to preach. 
At Glafgow he was complimented with 
the freedom of the city, and was enter- 
tained by the magiltrates, and likewife 
by the prefbytery. He made no publick 
collections, as Mr Whitefield did; and 

behaviour was altogether inoffenfive, 
and becoming his character, 


MARRIAGES and BiRT HS. 
Lord , eldeft fon and heir of 
_ the Earl of Leven, married to Mifs Wil- 
‘na Nilbet, fifter to Mr Nilbet of Dirleton, 


Duchefs of Saxe-Gotha, fifter-in-law to 
Paincefs of Wales, was delivered af a prince. 
He is baptized Augu/tus. 
Ang. 5. The Vitcountefs Ikerrin, of a fon. 


Sept. 5. At Edinburgh, Lady Katharige 


| 


Charteris, wife of the Hon. Francis Charteris of 
Amisfield, Ef; of a daughter. She is baptized 
Henrietta. 

DEATHS. 

Aug.3. John Halyburton of Howcleugh, mer- 
chant in Edinburgh. 

5. At Vado, Henry Medley, ' 
miral of the Red, and commander 
{quadron in the Mediterranean. 

in theNetherlands,Col. Douglas of the guards ; and 

Capt. E{cott, Paymatter to the Britith Artillery, 

Capt. Frafer of Lord John Murray’s highland 
regiment, by a random-fhot at Bergen-op-zocm, 

16. At Carlton upon Trent, aged 87, Sir Charles 
Dalton, Gentleman-Uther of the Black Rod. 

18. Mr William Seton, Writer to the Si 

20. At Fdinburgh, Mr Richard Watkins, his 
Majetty’s Printer and Stationer for Scotland. 

22. At London, Lady Charlotta Scot, fifter we 
the Duke of Buccleugh. 

25. Ambrofe Dickins, Serjeant-Surgeon to the 

James Rutherford of Bouland, (King. 


The infcription qn Sir Charles Wager’s monument gs 
Wejiminjter abbey, faid ta be written by Ld 


To the memory of 
Sir CHARLES WAGER, Kant, 
Admiral of the White, 
Firft Commiffioner of the Admiralty, 
And Privy Countellor : 

A man of great natural talents, 
Improved by induttry and long experience; 
Who bore the higheft commands, 
And patied thro’ the greateft employments, 
With credit to himfelt, 

And honour to his country. 

He was, in his private life, 
Humane, temperate, jult, and bountiful ; 
In publick ftation, 

Valiant, prudent, wife, and honeft; 
Eafy of aceefs to all ; 

Steady and refolute in his conduct; 

So remarkably happy in his prefence of mind, 
‘That no danger ever difcompofed him. 
E{teemed and favoured by his King, 
Beloved and honoured by his country, 
He died 24th of May, 1743, Aged 77 


; Vice-Ad- 
the Britifl 


PREFERMENTS. 


Taken from the London Gazette, 

The King has been pleated, 

Aug. t5.—to name and recommend unto the 
Dean and Chapter of Carlile, Richard Otbalte- 
fton, D. D. Dean of York, to be by them elected 
Bifbop of that jee, in‘the room of Sir George 
Fleming, deceas’d, 

15.-—to grant unto Thomas Hunt, D. D. the 
office of Hebrew at Oxford, with 
Prebendpeip ef Chri? Church thereto annexed, in the 
room of Dr Robert Clavering, Bithop of Peter 
borough, deceas’d. 

1§.—to prefent John Land, A. M. to tbe 
ry of Mar fb Gibbous, Buckinghambhire, in the room 
of the {aid Bilhop of Peterborough. 
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4O4 
15.—#0 and appaint Henry Caven- 
@ith and William Champncys, bigs to be Com- 
mijfioners of the Revenue in Ireland, in the.ream 
William Glanville and Sr William Corbet. 
25.—to.mame and recommend unto the Dean 
and Chapter of Peterborough, John Thomas, D.D. 


ene of bis Majtity’s Chaplains in 'y, and 
Canon refidentiary of St Paul, to be by ro 
leGted Bifbop of that fee, in the roomot DrRabert 
Dlaverting, deceas’d. 


29.—to grant unto Sir Philip Hobby; the Dean- 
ty of the cathedral of Ardfert in ; 
zoom of deceas’d. 
Token from other papers. 
Arthur Forbes of «Celonel 
of Stuarts Scots Dutch, 


‘LovelStanhope,Law-Glerk tothe Secretaries of State. 


Francis Grant and David Bruce, Jn/pettors- 
General of all the forfeited eftates in Scotland. 

Aug.26. Dr Robert Whytt of Bennachie, 
of Meticine in the univerfity of E- 

PS. Sept. 2. Mr Matthew Stewart, Minifter 
zt Rofneath, Profeffor of Mathematicks in the uni- 
werfity of Edinburgh, in the room of Mr Colin 
Maciaurin, deceas?. 


Haddington Prices, Sept... 
Wheat, 81. 6s, & gh 8s. 
Bear, 61. 68. 61. & sl. i2s. 
oats, sil. 4lazs. &-4l. 6s. 
Peak, gl izs. & hl. 


Buried within the city of Edinburgh, and in the 
He/i-kivk-yard, Auguit 1747- 


Within the.city, Men | Distases, &c. No. 
36, Women 13, Children 7 
26; 'in all ss. In the | Ague 2 
‘Weilt-kirk-yard, Men 7, | Aithma I 
Women 3, Children 16; | Childbed ——— 1 
mn all 26. In both 81. | Chincough ——- 3 
Decrealedthis month 17. | ‘Confumption —— 19 

AGE. Ne. | Convulfion ——~> 4 

Under 2 31 | Fever 16 

2k $§ 7 | Flux 2 

5& io 4 | Meafles 6 

Jio& 20 2| Pally —— 1 

20 & 30 s | Rheumatifm —— 1 

40 6 | Small-pox 5 

=) 50 8 | Still-born 5 
Bl sok 60 ‘8 | Suddenly 

Bo 3 | Tympany 1 

| 80 & go 2 | Ulcer 


Edin, Sept.g. Oat-meal 7d, Peafes 
meal Bear-meal 4! d, 


Prices of Stocks, &c, at Lonton, Aug 

Bark 125! E.-India 161 

—Cire. Sil. ¢s, —bonds 23.0 248, 

—gperc.ani84 South-fea 102 

174605 a) -- Annnit. 

9§5a 5 D. New 97) a5 


Préferments, Martality-bills, New Books, &c. 


Aug.1747, 
Goons, 
Wheaten peck-loafi2o d. Oatsy to 11 quar, 
Wheat 26to 27s. pquar. Hops 31. 45. to gl. 
Barley 13 to tgs.p.quar. Hay gos. 


Mortality-bill from Fuly 28. to Aug. 25, 


: Males ——— 842 
Bnried ; Females 1002 
Within the walls —- —— 328 
Without the walls — —— 474 
& ) In Middlefex and Surrey — 83; 
od City and fuiburbs Weftm’ — 407 care, 
NEW BOOKS. rng 
MISCELLANEOUS. a prof 
T Niverfal hiftory, 8vo. Vol. 8. 5s. iitrate 
‘The Gentleman and Lady's pockct-book 
for Oxford. 15. - 
Liberty and tight; or, An effay hiftorical and tects, 1 
Political on the conftitution and adminiltration of of his 
(Great Britain. Part.2. 1, nary, 
An inguiry after inefS, 1s. Ww] 
- ‘The folitary. An ole. Infcribed to Ralph 
Allen, Bia; db Bath. 6d. the yu 
Anode occafioned’by:fume late fucee(les at FB that c 
6d. duct w 
An eflay on the {mall-pox. By Ch. Perry, and t 
M.D. is. fubmi 
The elements of plane geometry, Gc ly court 
“Tho. Simpfon, F.R.S. 8yo. 3s. 6d. few'd. \ 
SERMONS. 
A fermon preached before the corcefponding after 
facieties at Bow. ;By J. Thomas, D. D. find ff 
The yaft importance of a delivery from Pope: B® on hit 
At Little St Helens, Aug. 1. By Eds. 
ickard. 
The ity of the Chriftian church 
tune, i ved, 
out 
ConTROVERSY and Divinity. purpe 
Anepiflle.to.a friend, occafioned by a fermon, that i 
intitled, Falfe claims to martyrdom confidered. By miflic 
Benj. Nicholls, M.A. 1s. fuch 
An affeétionate addrefs to the people called healt. 
‘Quakers, with regard to water-baptifm, and the 
Lord’sfirpper. By Vincent Perronet, M. A. and | 
H. 
Gofpel-hyrons. Mr John Willifon. 62. fo 
Some notes on Scripture-texts, fhewing the the r 
port of thefe names of Jefus Chrift, T/e the | 
“God, and’ The Word of Ged; with an 2ecount T 
the image of God in man. By John Gls. vant 
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Information for Provoft Stewart, continued from p. 328. 


HE counfel for the pannel, in 
anfwer to this libel, after fet- 
ting forth the feveral fteps of 

pannel’s conduct, and his 

care, diligence and aétivity in the dif- 
charge of his office, as above reprefented, 
did, in the rf? place, obferves That altho’ 
a profecution of this kind againft a ma- 
piltrate, not for any cfiminal fact alledged 
to be committed, but for fuppofed neg- 
lects, miftakes-or errors in the execution 
of his office, is pretty new and extraordi- 
nary, and it is believed will hardly meet 
with any precedent before a court of ju- 
ftice; yet the pannel would ‘not decline 


| the jurifdi@ion of the court in any trial 


that can be brought. _ He is fure his con- 
duct will ftand the {tricteft teft of inquiry ; 
and therefore was willing chearfully to 
fubmit the cafe to the judgment of the 
court, 
At the fame time it was obferved, that 
after all the pains that has been taken to 
find fault with the pannel, and to Jay up- 
on him the load of the misfortunes which 
befel the city of Edinburgh during the 
late rebellion ; yet it is very remarkable, 
that now when the libel appears, drawn 
Out with the greateft art and skill for that 
putpofe, it does not contain any one fact 
that is in itfelf criminal : and even the o- 
miflions charged upon the pannel, are 
uch as are either merely trifling, or at 
‘alt of a verydoubtfal ambiguous nature, 
and fuch as his conduét would have been 
equally liable to be mifconftracted, had 
¢ followed the oppofite courfe, or done 
the reverfe of what he is charged with in 
the libel. 
That if fach are fuppofed to be rele- 
‘ant grounds of accufation again{t a ma- 
aittrate, his fituation muft be very fingu- 


arly unhappy, efpecially when times of 


‘anger and difficulty occur. The office 


to accept of ; he ‘can 


as little decline to at: he cannot ftop, 
but muft determine himfelf one way or o- 
ther : and after he has honeftly determi- 
ned, and aéted to the beft of his judg- 
ment, if he is liable, upon the event's 
turning out unfuccefsful, to be tried as a 
criminal, why he did not take a different 
courfe, it is impofhible for any man, who 
has the misfortune to be placed in fuch 
circumftances, let him take what courfe 
he will, to avoid punifhment. And this 
“ the more applicable to the prefent cafe, 
that, 

2d0, This libel does not charge the pan- 
nel with any difaffection to his Majeity, 
or our prefent happy eftablifhment; far 
lefs does it offer to prove any faét that 
can‘infer it: nor is it alledged, that any 
of the articles charged in the libel hap- 
pened ex propofito, or ex malo cnimo. The 
natural prefumption thezcfore lies for in- 
nocence, when the faéts are fuch as can 
admit of that conftruétion. In this cafe 
the is confirmed from the 
whole tenor of the pannel’s conduct in his 
patt life, as well as from his fituation in 
the world. As he is a Gentleman of 2 
pretty confiderable property in this coun- 
try, and who deals in trade to a very 
large extent, it cannot be fuppofed, he 
would with to fee confufions arife in his 
country, or the laws to be put to filence 
by lawlefs force, That fuch diforders 
muft in every event affect him deeply, by 
ruining his Lincs, and hurting his ia- 
tereft in many different refpects; and 
therefore, unlefs he were fuppofed to be 
deltitute of common fenfe, there can lie 
no probability, that he would wilfully do 
any thing that fhould tend to increafe finch 
diforders, highly mifchievous to himfelf, 
as well as to his country, ~ 

And, 3fi0, It was in general obferved, 


‘That in the prefent cafe the pannel had 


not the fole direction of any one of the 
3 L articles 
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articles referred to in the libel: That, as 
Lord Provoft of this city, he was Only the 
head of a numerous body of magiftrates 
and town-council, and behoved to act by 
their direétion: That, by his Majefty’s 
fign-manual, the direction of the city- 
regiment was alfo exprefsly given to the 
Lord Provoft, magiftrates, and town-couacil 
of Edinburgh; that accordingly the town- 
council did forthwith take the direction 
into their hands, and named a commit- 
tee, who was to meet twice a-day, to con- 
fider and order what was proper to be 
done for the fafety of the city and fup- 
port of the government; and tho’ the 
Provolt was named Colonel of the regi- 
ment, yet, by his nomination, he was li- 
mited to conduct and direct them in fuch 
manner as the council fhould think proper. 

That the pannel did accordingly act in 
every aiciiin by the direction and con- 
currence of the council, and the commit- 
tee by them named ; that no inftance can 
be given where he oppofed their refoluti- 
ons and orders, or followed his own will 
or judgment in oppofition to theirs ; and 
in on circumftances it feems impoflible 
to aflign a reafon why a charge of guilt 
fhould be fixed upon the pannel, when 
the council, by whofe direction he acted, 
are admitted to be innocent, and to have 
all along behaved dutifully to his Majetty 
and his government. 

And, more particularly, with refpect to 
the feveral articles of the libel, it was in- 
filted, That neither feparately nor jointly 
can they amount to the charge of a crime 
againit the pannel, 

The frj? article begins with fetting 
forth, *¢ That he did nothing of his own 
accord towards providing for defence of 
the city.” But it is evident, this, if true, 
could be no point of dittay. Had the 
pannel been of opinion that it was not 
expedient for the fervice of the govern- 
ment to attempt a defence of the city, 
which was the opinion of many well-af- 
fected counfellors and citizens ; or if he 
had been of the contrary opinion, but e- 
very thing he could fuggelt for its defence 
fhould happen to be propofed by fome 
other member of the council or commit- 
tee; in either of thefe cafes, the propofi- 
tion here alledged might have been true, 
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and yet the pannel entirely blamele(s, 4¢ 
the fame time, that nothing can be more 
contrary to truth, evidently appears from 
numbers of inttances in the above narra. 
tive, where the pannel, of his own mo- 
tion and accord, fuggelted and execy- 
ted many expedients of great import 
ance towards providing effectually for the 
fafety of the town. 

And as to the fecond branch of this ar- 

ticle, ** That the pannel ftirred affecied 
doubts concerning the legality of the pro- 
pofition for raifing the city-regiment;” 
which doubts the purfuer, in his informati- 
on, endeavours to remove, by obferving, 
*¢ That the act 1661, upon which they 
were founded, is td the adi 7m 
Anna, which provides,. That nothing 
thereafter fhall be, high treafon in Scot- 
land, but what is fuch by the law of Eng: 
It is anfwered, That the doubt upon 
this point is not fingly founded upon the 
{tatute 1661, but upon the common law; 
by which the power of arins is one of the 
King’s undoubted prerogatives, and the 
incroaching upon it has been declared 
highly criminal, by f{tatutes anterior to the 
1661; particularly by the act 75. par. 
1563, which forbids any perfon, of what- 
foever quality, eftate, condition, or de 
gree, to raife men in arms without //ecid! 
licence, in writ, had from the crown, un- 
der the pain of death, ‘This act has ne- 
ver been repealed by any fubfequent law, 
either exprefsly or by implication : and it 
makes no exception of magillrates o! 
burghs, but extends to all fubjecis, of 
whatever condition or degree ; nor of rar 
fing men upon pretence of the King’s {er- 
vice. It is well known no fuch except 
on was intended to be implied, cither in 
this {tatute, or the after laws made in the 
reign of Charles II. ; for the dillurbances 
which happened in thofe times, and which 
thefe laws were intended to prevent, welt 
frequently occafioned by railing men 
on pretences. 

But it is unneceilary for the pannel t 
enlarge on this argument, Were a doubt 
in any cafe to be conilructed as a cris 
for which, it is belicved, no wer 
can be alledged, the pannel mut be fv 
julliied in this cafe by the authority 
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ready mentioned, of the Honourable jud- 
ges, and his Majefty’s counfel learned in 
the law, who agreed in opinion, that the 
levying this regiment without his Maje- 
fty’s exprefs warrant would be illegal. 

And it is ftill as extraordinary, that it 
fhould be made a point of dittay in the /e- 
cond article, That objections were made 
to the legality of the affociation of the 
volunticrs, They were affociated in 
arms for the precife fame purpofes for 
which the regiment was to be raifed, viz. 
for the defence of the city and a of 
the government; and the counfel for the 
pannel muft confefs, they cannot obferve 
any folid diftinétion that fhould make the 
one legal when the other is ‘illegal and 
blameable: and therefore it is fomewhat 
lurprifing it fhould be laid-as a crime: a- 
gainit the pannel, that he did not at firft 
view difcover fuch diftinétion ; efpecially 
as he acquiefced inftantly in the opinion 
he got upon that point, and, without the 
delay of a moment, proceeded to autho- 
rife the voluntiers to go on in théit af- 
lociation. 

This thows that the pannel had no re- 
luftancy or averfion to this mieafure, as 
the libel would fuppofe. He took the 
Very firt opportunity to inform himfelf 
of the legality of it, and chearfully fol- 
lowed the information he got. Had he 
demurred a little more, upon a diftinéti- 
on by no means obvious, he could not 
have been liable to blame, far lefs to pu- 
And it is'unneceflary to en- 
large upon the reit of this article, which 
the purfuer in his information does not 
infilt upon, as indeed it is apparently too 
trifling to enter into a criminal libel. 

As to the third article, concerning the 
repair of the city-walls; it has alread 
appeared, from the record of the pond, 
That the direétion of thefe repairs was 
intrutted to a committee under Bailie Ro- 
bert Baillie; that they were often injoin- 
ed, from time to time, to carry on the 
re with-the utmoft difpatch ; that the 

rovoft frequently vilited the works; and 
“henever it appeared there was any want 
of workmen, he always granted new war- 
rants to’ inyprefs them, The ditch at 


. 
allace’s tower, which Mr Maclaurin. 


Complains, that, after being carried on right 
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for fome time, was, by miftake or bad ad- 
vice, caft on the wrong fide of the dike, 
was owing to a direction given by Bailie 
Gavin Hamilton, who altered the orders . 
given by Mr Baillie the overfeer, and, by 
miftake, caufed caft the ditch upon the 
wrong fide of the dike. And the other de- 
lay he complains of, in not beginning the 
communication he propofed betwixt the 
wall of the town and the high houfe with- 
out the Potter-row-port, in due time, was 
Owing to an objection made to the propo- 
fal, that fuch communication might very 
probably afford an opportunity to the re- 
bels to enter the town 3 upon which Mr 
Maclaurin himfelf, at that time, agreed it 
was fit to drop it. And as to all the o- 
ther works; even by’ Mr Maclauriin’s ac- 
count, which the purfuer refers to in hts 
information, it appears they were carried 
on in due time: for he admits they were 
almoft finifhed on Monday afternoon, 
when they were told of the meeting of 
the inhabitants in the New church. 

And as to the complaint of the neglect 
in providing gunners, and giving orders 
to load the cannon; the Lords have al- 
ready been informed of the pannel’s dili- 
gence in conveening men to ailift at 
mounting them on the walls, and fending 
every where to provide gunners, and or- 
dering matches in due time to light them. 
They were loaded when the rebels were 
at fix miles diftance from the town; which 
was rather too early, as it is well known 
that cannon do not ferve {o well after they 
have been long loaded. 

But then what relevancy is there in aif 
this, fappofing the facts true as hid in 
the fibeh? Is ir poffibte to plead, that the 
Provolt fhould be anfwerable for the exe- 
cution of works which appear to have 
been committed by the council to another 
committee, under a proper overleer ? Or 
will it be laid as a charge againtt him, 
that he did not think the failors proper 
perfons to be employed as gunners, if o- 
ther ganners could be had ellewhere ? 
or that he did not give orders to toad the 
cannon on Sunday morning, when it is 
allowed they were loaded that evening, 
and too foon for any ufe that could pol- 
fibly be made of them againit the rebels ? 

The falutary propofition which the 
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Sfourth article charges the Provoft with re- 
jecting, will appear to every one who 
coolly confiders it, a moft pernicious one. 
To make diftin¢tions among the inhabi- 
tants, from furmifes their enemies might, 
throw out again{t them withoutany ground, 
when their minds are heated, and divided 
into factions, might contribute to fet them 
by the ears together ; but never to unite, 
or ftrengthen their hands in the defence 
of the city, or fervice of the government. 
The purfuer’s information fays, that the 
anfwer given to this propofal was, that 
the town’s arms thould be put into the 
hands of the fupftantial burghers. 
This anfwer, if given, was folid and ju- 
dicious. Men of fubitance and property 
are the fitteft to be intrufted with the de- 
fence of the laws on which the preferva- 
tion of their properties depends. And 
it is truly furprifing, that the libel, upon 
this article, thould prefer to this a {cheme 
of arming a number of tradefinens fer- 
vants, who were to be allured to come 
into this fervice by the bait of a guinea 
to be given to each of them; avhich is 
{tated as another /Z/utary propofal offer- 
ed to the Provoft at this time. Such pro- 
could only proceed from wrong - 

eaded or /inifer views. Had the Pro- 
volt intrufted the city-arms to fuch low 
people, whofe principles could not be 
known, and denied them to. the moft 


principally concerned in defence of the 
therefore it is hardly néceffary to obferve, 
nel; as at is not pretended that the pro- 


pofers ever laid it before the council, 


not doing fo, is real evidence that the 


curred againit it. 


Dickfon, and a propo/i/ made to him, 
that his voluntiers fhould inlift in the 
Edinburgh regiment. The firlt is a very 
extraordinary article in a criminal libel, 


and the pannel believes will be fouad 
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fubftantial burghers, whofe intcreft was. 


zown, he might jultly have been charged. 
with the blame of the confequences : and: 


that were there. any colour of relevancy 
in this article, it could not affect the pan- 
who were the proper judges; and their 


werefatisfied of the unfitnefs of the fcheme, 
from the that obvioufly oc-, 


The f/% article charges the pannel. 
with a eo.d reception given to Sir Robert. 


Sept. 1747, 
not to be true. The other hows the great 
anxiety of the purfuers to find fault with 
the pannel, let him hold what conduct he 
will. Had-he neglected thefe voluntiers, 
and refufed them meat or pay, he might 
juftly have been found liable to blame. 
But that cannot be faid. He took care 
to provide them with viduals as foon as 
they arrived; and the handle taken to 
charge him, is, that he alfo offered them 
pay. Itisnot faid, that he infifted any fhould 
inlift that did not incline, or that he re- 
fufed to accept the fervices of fuch as 
were difpofed to affift the town without 
pay : but that pay fhould at all be propo- 
fed to thefe voluntiers, or inlifting in the 
city-regiment, tho’ it was raifed for the 
very fame purpofe they profefled to be 
come for, viz. the defence of the city, 
and was to be difmiffed as foon as that 


end was attained, ‘This is the charge: J 


and it is fubmitted, whether there was 
the leaft ‘colour to make this an article in 
a criminal accufation ? 

The fact as to Andrew Alves’s meflage, 
[the /ixth article], has been already ex- 
plained. The receiving it could be no 
crime inthe pannel, He could not avoid 
it, unlefs he had fhut his ears before he 
knew what Mr Alves was to tell him. 
And the meafure he took upon it, was in 
confequence of the advice of Gentlemen 
of the council, who thought it the mott 
prudent way, to’ take no notice of any 
thing that might difpirit the inhabitants 
at that juncture. The ground of the ac- 
cufation is, That he did not immediately 
commit Mr Alves, And if he had im- 
mediately committed him, which was the 
likelicft way to fpread the meflage through 
the town, he might with better reafon 
have been accufed; that he had done it of 
purpofe to intimidate the inhabitants. So 


y, this article, like moft others in this ne 
turns ftronger when it is inverted. It, 


fuch accufations are allowed againtt a ma- 
giltrate, he is in a bad fituation : for act 
he muft; and whether he take the one 
courfe or the other, he is fure to be 
brought to the bar as a criminal. 

The feventh and eighth articles charge 
the pannel with receiving a petition or 
the inhabitants, keeping a meeting 


. d from the 
them, and hearing a letter 
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preender’s fon. ‘The receiving the 

tition was unavoidable, unlefs he had {hut 
himfclf up in aclofet; and then he might 


great 
with 
& he 


ers, have been juftly blamed for keeping out 
night i of the way in time of publick danger, As 
ame. [Bittle could the calling of a meeting of the 
care [MM inhabitants, at fuch a junéture, have been 
nas [Bfaulty, or blameable : but it has been al- 
n to [ready obferved, he called no meeting ; 
them [iM but the inhabitants, under terror of the 
[approaching danger, preffed in upon him, 
ree where-ever he went, and would have their. 
ch as complaints and remonftrances heard, and 
hout [ithe pretender’s fon’s letter vead, after the 
opo- had oppofedit, and lett their com- 
n the MMpaay to avoid hearing it. 
r the The part the Provott acted at this meet- 
10 be fing, and the pains he took to animate the 
city, inhabitants to concur in defence of the 
that ficity, has been already ftated; and, as it 
urge: notorioufly known, muft juftify him in 
>was eyes of all mankind againtt the afper- 


sle in HMions now endeavoured to be thrown up- 


nhim, But then, taking the articles as 


Tage, plated in the libel, there is no fort of rele- 
y in them, Neither the holding a 
no of the inhabitants, nor the futfer- 
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peor the fending a deputation to them, 

vere they fuppofed the acts of this pan- 
el, can be 
«. When rebels are at the gates, and 
ave the lives and properties of the inha- 
tants in their power, the great law of 
eceflity, which, in the nature of things, 
ult make an exception from every hu- 
ian law, legitimates any intercourfe that 
Sneceflary to fave the inhabitants from 


s the threatened deftruction. 
ough JM It is unneceflary to enlarge upon this 
-afon rgument; it is evident, not only from 
‘itof Bie reafon of the thing, but the hiftories 
. So all countries in which rebellions have 
libel, been raifed, It was never before 
If, BPretended to be a crime in the fubjedts of 
ma: BPY country, to treat with rebels when 
r act Baheir lives were in their power. The laws 
one intercourfe with rebels can," 
b be fom the nature of the thing, apply only 
| intercourfe, and not to finch as 
arge by invincible neceffity, when fab- 
ue ““s are deprived of the proteétion of the 


vernme nt, and not able to defend them- 
agaiaft a fuperior lawlefs force. 
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Nay, in this very rebellion, has it ever 
been confidered as a crime, in Gentlemen 
who were even in the immediate fervice 
of his Majefty, to treat with rebels, or 
enter into paroles or engagements with 
them, when their lives were in their 
power? Has it been found criminal in 
governors of forts which were built and 
intended for bearing fieges, as the town 
of Edinburgh never was, to enter into ca- 
pitulations with rebels when they found 
it neceffary ? Was the Mayor of Carlifle 
tried as a criminal for entering into an 
exprefs capitulation with the rebels, to 
furrender a city that is properly fortified, 
and might be prefumed to make a good 
defence ;_ or for making an exprefs agree- 
ment to deliver up the arms and ammu- 
nition ? Or was he tried for going, after 
the furrender, as Mayor of the city, with 
the {word and mace before him, to attend 
the proclamation of the pretender ? The 
intercourfe this Mayor had with the re- 
bels, was evidentiy of a much deeper na- 
ture than any that is. pretended to have 
been had by the Provoft of Edinburgh : 
but yet, fo extenfive has been the influ- 
ence of the mifreprefentations of his ene- 
mies, that he has for a year and a half: 
fuffered, and is now brought to trial as 
acriminal, while the other pailes without 
blame. 

The other circumftance charged in this 
article, with refpect to the pannel’s, refu- 
fing to order the dragoons to come into 
town, has been fully explained in {tating 
the faét, and it would be improper to 
trouble the court with repeating it. He 
was defirous of the affiftance of the dra- 
goons; had figned an application for 
them along{t with the Lord Advocate ; 
had brought in provifions to town for 
fuftaining their horfes: he told the very 
meffenger referred to in this artiele, that 
the dragoons would be made extremely 
welcome, and that all the force he had 
would be ready to join with them in de- 
fence of the town: he ordered the Con- 
{tables to mount the walls, to obferve 
their approach, that the gates might be 
forthwith opened to admit them, And, 
after all this, will it be charged as a crime 
upon him, that he {crupled to fign an o7- 
der to troops, over which he had ro 
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410 Information for Provoft Stewart. - Sept.1749, 
power, fingly by himfclf;. which, after charging the‘ pannel ‘with neglecting to 
what had paffed, he could take in no o- give orders: to the voluntiers, when they 
ther light, but as intended to make him had been long ftanding under arms, has 
anfwerable for the confequences that been already explained in. point of fit: 
might attend this meafure; and when he That, without applying for orders, they 
had been told the night before, by Gen- thought ‘fit to determine themfelves to 
tlemen of undoubted {kill, and loyalty to give up their arms, and throw up the fer. 
his Majefty, that the confequence would vice; which is a full evidence of their 
peahably be, to fhut up the dragoons, and judgment, that the defence of the city 
oblige them to furrender prifoners to the was an impraéticable meafure; and an 
rebels ? evidence of fo much the greater weight, 
Great reafon has the pannel to be as neither their zeal in the undertaking, 
thankful, that he did not fall into the nor their courage in going through with 
: {pare the purfuer here complains of him it, had it been found practicable, can at 
it} for avoiding; which might have turned all be called in queftion. 
out much heavier than all the articles But next, as to the re/evancy, were the 
mauftered together in this libel, and fix fact fappofed to be true, the anfwer is too 
times as many more. Had the dragoons plain almoft to be ftated. The voluntiers, 
been brought in upon his order, and ta- and not'the pannel, were to blame, in 
ken prifoners, as the Gentlemen of the that they either took or executed fuch re- 
a i military foretold, there would have been folution, without orders from the coun- 
aie another kind of colour to argue, than. cil. If they had applied to the panned 


mB | ed, that the pannel had given occafion to wonder, in the fituation things then were, 
ae the unlucky defeat at Prefton, by fhutting that they did not get an immediate return. 
1) TE up the dragoons, and depriving the other The Lords have obferved in what fitua- 
lt ee troops of their afliftance, by which they , tion the Provolt and council were at thet 
a il * might have been enabled to get the better time; ‘farrounded by the inhabitants, 
a of the rebels. who were alarmed with terrible accounts 

Unhappy then muft be the fituation of of the rebels, and frightful threatenings, 
every magiltrate, if he is to be judged af- of which they dreaded the immediate exe- 
ter this meafure, It is doubtful and dif- cution; the Provoft endeavouring to aur 
ficult what courfé ought to be taken. mate and ftir them up to the defence of 
People of {kill are divided upon it. Ifthe the town, by all the arguments he could 
magiltrate take either the one or the other ufe; the inhabitants declining to hearken 
fide, by this way of proceeding his fate to. any defence; and new accounts co- 
mutt depend upon the /icce/i: nay, if he ming every moment, which made it vn 
fhall be yet more cautious, and decline to certain what refolution to take. _In fuch 
determine either, but leave it to others of circumftances, it ought to have been n° 
more {kill and judgment in thefe matters, furprife to the voluntiers, if they had been 
as the pannel did in the prefent cafe, kept waiting orders for a confiderabl 
ready to acquiefce and concur in whate- time; it was their duty to have contin’ 
ver they fhould determine ; yet it feems ed at their alarm-pofts, till orders were 
he cannot avoid to be held as actiminal, fent: and it cannot be laid as a load up 
Hie had before given -his confent to the on the Provoft or council, that the v0 
bringing in thefe dragoons, and was at luntiers thought fit to take a contrary 
all times ready to adinit them, if it was courfe, and give up their arms, without 
thought proper to bring them; and yet waiting the refolutions of the council, 7 
he muft be accufed, becaufe he did not The tenth article confitts of 
an order, fubjecting himfelf to the branches.: “The fir/t is, “ The 4 
confequences of a meafure which was orders to fpike up the cannon.” a 
jndged by people of the belt {kill to be which, the fact has been already fully ag 
dangerous and improper. teds and it is obvious there uot 

The wintd article of this criminal dibel, vancy.in it, when it was equally re 


from any thing that has been yet fuggeft- for orders, as the libel alledges, it was no. 
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any orders from the Provolt or council. 
And it is not pretended, that any perfon 
“fact: The fent was oppofed in the execution of 
it; buton the contrary, the town-oflicers 


ves to IE were ordered to how them where the can- 
he fers Hi pon were, and the Serjeant had actually 
f their bevun to nail them, untilhe was ftopt by 
he city fia meflage from the General, after he had 
ind an JM got the accounts of Sir John Cope’s.arri- 


veight, ; as has been already obferved. 
The fecond is, ** The orders alledged 


aking, 
h aa to have been given to Capt. Dalziel to 
can at MBkeep guard on the 16th September with 
one third of the city-guard, the ufyal 
ere the Mcomplement in peaceable times.” , But 
ris too MMncither is there ‘any relevancy in this, 
ntiers, Mwhen your Lordthips confider the circum- 
me, in MBftances at the time as confeffed on both 
uch ree The voluntiers had given up;their 
-coun- Harms to the caftle, fo had the men who 
pannel MBhad been levied in the city-regiment ; no 
was no, Mmprolpect of defence of the town, . unlefs 
n were, aflitance fhould come from with- 
return. Mout. In fuch circumftances, it is.2 very 
t fitua- odd complaint, Why was not this whole 
at that company of 126 men kept on foot to fight 
yitants, army of the rebels, which confited of 
‘counts HMome thoufands ? It is plain the whole or 
nings, third was all the fame in fuch a fitua- 
te Mon: and therefore it is unneceffary to 
to ani- Medd, that the guard had been fo much fa- 


ence of MMtigued with the fevere duty they had un- 


e could Hiecrgone for fome days before, that the 
yearken hole of them could not have been able 
nts co- Jo do duty that night, whatever orders 
> it uns bad received, 

In fach The (a? branch of this article is, 
een nd That the pannel gave orders to the 
ad been Hained bands, who had been upon guard 
derable J" the feveral gates of the city, to quit 


theit polts, and difpofe of their arms in 
uch places where they muft be expofed to 
fall into the hands of the rebels.” This 
‘rticle is too ambiguoufly laid to be ad- 
mitted in a criminal libel. The crime is 
ho be inferred from the places where the 
“Mis were to be left, and yet thefe places 
“re not condefcended on, This is direct- 


yntini- 
s were 
bad upe 
e vor 
ntrary 
ithout 
cil. 
three 


ufal of lv inconfiftent with the nature of all cri- 
As to procedure, which that the 
ty be clear and una iguous, fo as 


rele- HS pannel may know every circumftance 


(y tor BP the fact he is called to anfwer, and be 


the 


Information. for Provoft Stewart, 
the General to caufe nail them, without prepared either to exculpate himfelf, or 


elide it by a contrary proof. 
But, 2¢/y, lt is not conceivable what 


‘the libel can mean, by {peaking of places 


where arms would be expofed to fall into 
the hands-ot the rebels when they fhould 
become matters of the city. It is evident, 
in that cafe, in whatever place of the city 
arms were laid, they muit be alike liable 


-to fall into their hands; an order, under 
-pain of military execution, would in afew 
-hours bring in all the arms that were in 


any town they became mailers of, im 


-whofe-ever poileilion they were: and 
therefore the libel, as to this article, is 
not fo conceived, as to receive any dif- 


tinét meaning, or to admit of a: proper 
anfwer, 


The c/event article fets forth, That 


it was propofed and urged in council, 


that the whole city-arms thould be lodged 
and fecured within the caftle of Edin- 
burgh, in order:to prevent their falling 
into, the hands of the rebels ; but the pan- 
nel refufed er declined to give any order 
fer that purpofe. Neither in fact were 
the city-arms fo lodged and fecured, but 
were feized by the rebels upon their en- 
tering the city the day following.” 

But this propofal, faid to have been 
made in council, with retpect to the arms, 
is entirely news; and it is fomewhat 
{trange it fhould be fo, if truly made, as 
thefe matters have been fo much the fub- 
ject of converfation for almoit two years 
pat; nor can the pannel recal any fuch 
propofal to his remembrance. 

The true ftate of the fact with refpect 
to the burghers arms, has been already 
laid before the court; hat the Provoit 
did all that wasin his power to keep thete 
arms, tho’ of very little value, out of the 
hands of the rebels ; that he fent a mel- 
fage to the Generals in the caltle to fend 
a party to take them up out of the hands 
of the inhabitants, as the council could 
not, for the reaions already mentioned, 
compel them to deliver them up to the ca 
{tle : and it will alfo be proved, ifany proof 
is to be brought in this cafe, that when 
the Provoft was giving directions to the 
trained bands, he told them, That if the 
rebels approached to the place, he hoped 
they poll do their duty, and behave like 
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‘412 
men in defence of the city; and if the 
rebels fhould prevail, he expected that at 
any rate they. would take care to fecrete 


their arms, that they might not fall into 
their hands. 


But, abitracting from thefe facts, the 


pannel is advifed, that there is no rele- 


vancy in this article of the libel. For, 
frrft, itis laid, that the propofal was made 
in the town-council ; and it is not alled- 


ged or pretended, that the council appro- 


ved of the propofal, or authorifed the 
pannel-to grant the order: and if they 
did not, it was the council, and not the 
pannel, who declined to concur in this 
meafure ; efpecially as the pannel had tru- 
“es right to difpofe of the arms, or to 
end them off without the liberties of the 


‘town, without authority of the council. 
It is a very new ground of accufation a- | 


gaintt the prefes of a meeting, that when 


-a propofal was made to the meeting, and 


either rejected, or not approved of b 
them, he was guilty of a crime becau 


he did not over-rule the refolutions of 


the meeting, of which he was but one 
member, and aét beyond or contrary to 
the directions they thought fit to give him 
in a matter over which he had no power 
to controul them. It is believed it will 
be difficult to find any inftance where an 
omitlion of this nature has been made the 
foundation of a criminal charge. 

But, in the next place, When the cir- 
ecum(tances of the cafe are confidered, 
which are notorious to all the world, and 
confirmed by the production made by the 
pet in this cafe, every mortal muit 
ce why the council could not grant or 
authorife fich order as is here mentioned, 
had it at that time been faggefted or pro- 
“wr Repeated threatenings had been 

ent from the rebels to the town, by wri- 
tings, which the purfuer has. produced, 
and given out with the libel; a like 
threatening verbal meflage was fent by Mr 
Alves, all tending to import, That 
if the town fhould fend off the arms or 
ammunition intheir poffeflion, they thould 
be treated in the fevereft manner, and 
foffer all kind of military execution. 
The inhabitants had no means to defend 
themfelves from the execution of thefe 


threats: and was it to be expetted, that 
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‘concern ; but let them put themfelves ig 


-march, than they were of /ours or 


Sept.1 Se 
when the rebels were at the gates, and they tant’ 
dagger in effect at their throats, they IE ture 
would expofe themfelves to it for the fake I fend 
of preferving arms, of whatever conf by w 
‘quence; much fo infignificant, be ex 
thefe burgher-arms are known to have rity d 
been in this cafe? broug 

It is eafy for people at eafe and in {ecu he h 
rity to talk of fuch diftreffes without 
gain{t 
becau 
to plu 
milies 


the cafe of thofe they are to judge of, and 
then fay, Whether it is agreeable to tie 
‘nature of mankind, to — themfelves 


‘and all that is near and dear to them in Th 
the world, to fuch fafferings, upon twist 
confideration whatfoever ? whether it the fy 
to be expected of them ? and whether they 


ought to be punifhed for not having done 

We are not now to judge of the terror 
of the rebels from what they afterwards 
did, but from the impreflions people were 
then under of the diftreffes they might 
fuffer from them, It is well known, ne 
ver enemy was received with greatet 
dread, or painted out in {tronger colours 
of cruelty and barbarity. From the news 
papers, from the pulpits, from all the bef 
accounts, nothing was to be expected from 
them but what was fierce, favage, and im 
humane. Thefe things had their p00 
effects, and perhaps were fometimes a lit 
tle exaggerated Coin well-meaning mo 
tives. ‘They tended to create in meni 
minds a great abhorrence to the rebvh 
and their caufe ; but then, at the fam 
time, they raifed an immenfe terror, {uc 
as {truck every city in the nation, @ 
which they hen with the utmol 
pantck and confternation. 

The élack Friday is not yet out of 
membrance, and the impreflion the ap 
proach of the rebels then made, whet 
they were removed from the greatelt ait 
in the ifland, at the diftance of more «)' 
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ters from this town at the period now IN 
queftion, Let it be fappofed, that ther 
bel-army had been marching down a | 
Highgate-hill, or had been at eft 
field, and had fent in fuch threateity 
meffages to the Lord Mayor: if he “ 
no army at hand to defend the city, rr 
had found no difpofition in the “7 
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